
In the Matter of:  
 

City of Dover 

Dover City Council 
 

 
 _________________________________________________________________________________________ 
  

Resolution 3-21 
Investigation Findings 

 

  _________________________________________________________________________________________ 

 
 
 
 
 
 
 
 
 

 



Dover City Council 

City of Dover, Ohio 

Resolution 3-21 Investigation 

 

MASTER DOCUMENT INDEX 
 

TAB A – RELEVANT AUTHORITIES 

TAB 1 – CITY ORDINANCES 

TAB 
SUB 

TAB 
DESCRIPTION DATE 

1 (a) City of Dover Ordinance 501.21: Soliciting or Receiving Improper 

Consideration 

N/A 

1 (b) City of Dover Ordinance 501.22: Dereliction of Duty N/A 

1 (c) City of Dover Ordinance 501.28: Obstructing Official Business N/A 

TAB 2 – CITY POLICIES 

TAB 
SUB 

TAB 
DESCRIPTION DATE 

2 (a) Drug-Free Safety Program Policy for the City of Dover, Ohio N/A 

2 (b) Dover Public Records Policy N/A 

TAB 3 – STATE STATUTES 

TAB 
SUB 

TAB 
DESCRIPTION DATE 

3 (a) R.C. 3.07 Misconduct in Office - Forfeiture N/A 

3 (b) R.C. 102.01 Public Officers – Ethics Definitions N/A 

3 (c) R.C. 102.02 Financial Disclosure Statement Filed With Ethics 

Commission 

N/A 

3 (d) R.C. 102.04 No Compensation to Elected or Appointed State Official 

Other than from Agency Served 

N/A 

3 (e) R.C. 102.99 Penalty N/A 

3 (f) R.C. 124.57 Prohibition Against Partisan Political Activity N/A 

3 (g) R.C. 705.25 Disposition of Fees and Perquisites N/A 

3 (h) R.C. 2921.01 Offenses Against Justice and Public Administration 

General Definitions 

N/A 

3 (i) R.C. 2921.42 Having an Unlawful Interest in a Public Contract N/A 

3 (j) R.C. 2921.43 Soliciting or Accepting Improper Consideration N/A 

TAB 4 – STATE GUIDANCE 

TAB 
SUB 

TAB 
DESCRIPTION DATE 

4 (a) Ohio Ethics Commission Information Sheet: Advisory Opinion No. 

2010-03 Nepotism Restrictions 

5/25/2010 

4 (b) Ohio Ethics Commission Advisory Opinion No. 90-010 8/16/1990 

4 (c) Ohio Ethics Commission Advisory Opinion No. 92-012 8/14/1992 

4 (d) Ohio Ethics Commission Restrictions on Nepotism or Hiring Family 

Members: Information Sheet # 1 

N/A 

 

  



 

TAB B – CITY EMPLOYEE AFFIDAVITS 

TAB DESCRIPTION DATE 

1 Eva Newsome - Executive Assistant to the Mayor 4/12/2021 

2 David Douglas – Service Director 4/12/2021 

3 Gerry Mroczkowski – Safety/HR Director 4/16/2021 

4 Nicole Stoldt - Auditor 4/13/2021 

5 Matthew Arnett – Technology Administrator 4/12/2021 

6 Kelly Elliott – Deputy Auditor  4/13/2021 

7 Julie Leggett – Clerk of City Council 4/14/2021 

8 Kenny Young – General Services Superintendent 4/21/2021 

9 Michael Burtscher – General Services Assistant Superintendent 4/20/2021 

10 Angie Gump – Assistant Auditor 4/12/2021 

11 Scott Jerles – Director of Parks and Recreation/Shade Tree Director 4/20/2021 

12 Paul Bantum – Chief of Police 4/12/2021 

13 Charlie Stull – Electric Field Superintendent 4/21/2021 

 

 

  



 

TAB C – KEY DOCUMENTS 

TAB DESCRIPTION DATE 

1 Email from N. Homrighausen to J. Wierzbicki & T. Woodland re: Dover 

Brownfield Assessment Coalition Follow Up 

10/4/2018 

2 Email from N. Homrighausen to E. Newsome re: Join us at the Jobs Ohio Board 

Meeting 

6/4/2019 

3 Email from N. Homrighausen to D. Douglas re: OMEGA Now Accepting Project 

Profiles in Wake of COVID-19 Pandemic 

4/22/2020 

4 Email from E. Newsome to M. Arnett re: Linda Homrighausen 7/15/2019 

5 Email from E. Newsome to M. Arnett re: Please call Linda Homrighausen 7/6/2020 

6 Letter from Mayor’s Office re: Administrative Instruction 2/17/2021 

7 Email chain re: S. Gunnoe’s Public Records Request 2/18/2021 

8 Email chain re: S. Gunnoe’s Public Records Request 4/7/2021 

9 Email from R. Homrighausen to D. Douglas re: Public Records Request 4/9/2021 

10 Mayor Wedding Fee List N/A 

11 Wedding Ceremonies Spreadsheet 2014-18 

12 Wedding Receipt (Book 1) 2011-16 

13 Wedding Receipt (Book 2) 2019-21 

14 Wedding Receipt (Book 3) 2016-18 

15 Sample Wedding Vows N/A 

16 Wedding Packet Exemplar N/A 

17 Mayor Golf Outing Solicitation List 2014 

18 Mayor Golf Outing Solicitation List 2010 

19 Mayor Golf Outing Solicitation List 2016 

20 Mayor Golf Outing Solicitation List 2016 

21 Mayor Golf Outing Solicitation List 2018 

22 R. Homrighausen Financial Disclosure Statement 2017 

23 R. Homrighausen Financial Disclosure Statement 2018 

24 R. Homrighausen Financial Disclosure Statement 2019 

25 Notice Job Awarded General Service Department Street Maintenance P. 

Homrighausen 

7/2017 

26 P. Homrighausen CDL License Reimbursement 10/11/2018 

27 Letter from Mayor’s Office re: Step III Grievance Response 2/21/2016 

28 Credit Card Statements 2019-20 

29 Email chain re:  4/28/2021 

30 Email chain re:  4/28/2021 

31 Emails re: Wedding Scheduling 2020-2021 

32 Email from E. Newsome to N. Homrighausen re: Outing 8/13/2019 

 

 

 



TAB A – RELEVANT AUTHORITIES 



TAB 1 – CITY ORDINANCES 



SubTab 1(a)  
City of Dover Ordinance  

501.21: Soliciting or Receiving Improper Consideration 
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   501.21  SOLICITING OR RECEIVING IMPROPER COMPENSATION.
   (a)   No public servant shall knowingly solicit or accept and no person shall knowingly promise or give to a
public servant either of the following:
      (1)   Any compensation, other than is allowed by Ohio R.C. 102.03(G), (H), and (I) or other provisions of
law, to perform the public servant’s official duties, to perform any other act or service in the public servant's
public capacity, for the general performance of the duties of the public servant's public office or public
employment, or as a supplement to the public servant's public compensation;
      (2)   Additional or greater fees or costs than are allowed by law to perform the public servant’s official
duties.
   (b)   No public servant for the public servant’s own personal or business use and no person for the person’s
own personal or business use or for the personal or business use of a public servant or party official, shall solicit
or accept anything of value in consideration of either of the following:
      (1)   Appointing or securing, maintaining or renewing the appointment of any person to any public office,
employment or agency;
      (2)   Preferring, or maintaining the status of, any public employee with respect to compensation, duties,
placement, location, promotion or other material aspects of employment.
   (c)   No person for the benefit of a political party, campaign committee, legislative campaign fund, political
action committee or political contributing entity shall coerce any contribution in consideration of either of the
following:
      (1)   Appointing or securing, maintaining or renewing the appointment of any person to any public office,
employment or agency;
      (2)   Preferring, or maintaining the status of, any public employee with respect to compensation, duties,
placement, location, promotion or other material aspects of employment.
   (d)   Whoever violates this section is guilty of soliciting improper compensation, a misdemeanor of the first
degree.
   (e)   A public servant who is convicted of a violation of this section is disqualified from holding any public
office, employment or position of trust in this Municipality for a period of seven years from the date of
conviction.
   (f)   Subsections (a), (b) and (c) hereof do not prohibit a person from making voluntary contributions to a
political party, campaign committee, legislative campaign fund, political action committee or political
contributing entity or prohibit a political party, campaign committee, legislative campaign fund, political action
committee or political contributing entity from accepting voluntary contributions.  (ORC 2921.43)



SubTab 1(b) 
City of Dover Ordinance 501.22: Dereliction of Duty 
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   501.22  DERELICTION OF DUTY.
(a)   No law enforcement officer shall negligently do any of the following:
      (1)   Fail to serve a lawful warrant without delay;
      (2)   Fail to prevent or halt the commission of an offense or to apprehend an offender, when it is in the law

enforcement officer’s power to do so alone or with available assistance.
   (b)   No law enforcement, ministerial or judicial officer shall negligently fail to perform a lawful duty in a
criminal case or proceeding.
   (c)   No officer, having charge of a detention facility, shall negligently do any of the following:
      (1)   Allow the detention facility to become littered or unsanitary;
      (2)   Fail to provide persons confined in the detention facility with adequate food, clothing, bedding, shelter

and medical attention;
      (3)   Fail to control an unruly prisoner, or to prevent intimidation of or physical harm to a prisoner by

another;
      (4)   Allow a prisoner to escape;
      (5)   Fail to observe any lawful and reasonable regulation for the management of the detention facility.
   (d)   No public official of the Municipality shall recklessly create a deficiency, incur a liability or expend a
greater sum than is appropriated by the legislative authority of the Municipality for the use in any one year of the
department, agency or institution with which the public official is connected.
   (e)   No public servant shall recklessly fail to perform a duty expressly imposed by law with respect to the
public servant’s office, or recklessly do any act expressly forbidden by law with respect to the public servant’s
office.
   (f)   Whoever violates this section is guilty of dereliction of duty, a misdemeanor of the second degree.
   (g)   As used in this section, “public servant” includes an officer or employee of a contractor as defined in Ohio
R.C. 9.08. 



SubTab 1(c) 
City of Dover Ordinance 501.28: Obstructing Official Business 
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   501.28  OBSTRUCTING OFFICIAL BUSINESS.
   (a)   No person, without privilege to do so and with purpose to prevent, obstruct or delay the performance by a
public official of any authorized act within the public official’s official capacity, shall do any act that hampers or
impedes a public official in the performance of the public official’s lawful duties.
   (b)   Whoever violates this section is guilty of obstructing official business.  Except as otherwise provided in
this subsection (b), obstructing official business is a misdemeanor of the second degree.  If a violation of this
section creates a risk of physical harm to any person, obstructing official business is a felony and shall be
prosecuted under appropriate State law.
(ORC 2921.31)



TAB 2 – CITY POLICIES 



SubTab 2(a) 
Drug-Free Safety Program Policy for the City of Dover, Ohio 





























SubTab 2(b) 
Dover Public Records Policy 
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SubTab 3(a) 
R.C. 3.07 Misconduct in Office - Forfeiture 
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Ohio Revised Code 
Section 3.07 Misconduct in office - forfeiture. 
Effective: October 1, 1953
Legislation: House Bill 1 - 100th General Assembly
 
 

Any person holding office in this state, or in any municipal corporation, county, or subdivision

thereof, coming within the official classification in Section 38 of Article II, Ohio Constitution, who

willfully and flagrantly exercises authority or power not authorized by law, refuses or willfully

neglects to enforce the law or to perform any official duty imposed upon him by law, or is guilty of

gross neglect of duty, gross immorality, drunkenness, misfeasance, malfeasance, or nonfeasance is

guilty of misconduct in office. Upon complaint and hearing in the manner provided for in sections

3.07 to 3.10, inclusive, of the Revised Code, such person shall have judgment of forfeiture of said

office with all its emoluments entered thereon against him, creating thereby in said office a vacancy

to be filled as prescribed by law. The proceedings provided for in such sections are in addition to

impeachment and other methods of removal authorized by law, and such sections do not divest the

governor or any other authority of the jurisdiction given in removal proceedings.
 



SubTab 3(b) 
R.C. 102.01 Public Officers – Ethics Definitions 
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Ohio Revised Code 
Section 102.01 Public officers - ethics definitions. 
Effective: October 29, 2018
Legislation: Senate Bill 239 - 132nd General Assembly
 
 

As used in this chapter:

 

(A) "Compensation" means money, thing of value, or financial benefit. "Compensation" does not

include reimbursement for actual and necessary expenses incurred in the performance of official

duties.

 

(B) "Public official or employee" means any person who is elected or appointed to an office or is an

employee of any public agency. "Public official or employee" does not include a person elected or

appointed to the office of precinct, ward, or district committee member under section 3517.03 of the

Revised Code, any presidential elector, or any delegate to a national convention. "Public official or

employee" does not include a person who is a teacher, instructor, professor, or other kind of educator

whose position does not involve the performance of, or authority to perform, administrative or

supervisory functions.

 

(C)(1) "Public agency" means the general assembly, all courts, any department, division, institution,

board, commission, authority, bureau or other instrumentality of the state, a county, city, village, or

township, the five state retirement systems, or any other governmental entity.

 

(2) Notwithstanding any contrary provision of division (C)(3)(a) of this section, "public agency"

includes a regional council of governments established under Chapter 167. of the Revised Code.

 

(3) "Public agency" does not include either of the following:

 

(a) A department, division, institution, board, commission, authority, or other instrumentality of the

state or a county, municipal corporation, township, or other governmental entity that functions

exclusively for cultural, educational, historical, humanitarian, advisory, or research purposes; that

does not expend more than ten thousand dollars per calendar year, excluding salaries and wages of

employees; and whose members are uncompensated;
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(b) The nonprofit corporation formed under section 187.01 of the Revised Code.

 

(D) "Immediate family" means a spouse residing in the person's household and any dependent child.

 

(E) "Income" includes gross income as defined and used in the "Internal Revenue Code of 1986,"

100 Stat. 2085, 26 U.S.C. 1, as amended, interest and dividends on obligations or securities of any

state or of any political subdivision or authority of any state or political subdivision, and interest or

dividends on obligations of any authority, commission, or instrumentality of the United States.

 

(F) Except as otherwise provided in division (A) of section 102.08 of the Revised Code, "appropriate

ethics commission" means:

 

(1) For matters relating to members of the general assembly, employees of the general assembly,

employees of the legislative service commission, and candidates for the office of member of the

general assembly, the joint legislative ethics committee;

 

(2) For matters relating to judicial officers and employees, and candidates for judicial office, the

board of commissioners on grievances and discipline of the supreme court;

 

(3) For matters relating to all other persons, the Ohio ethics commission.

 

(G) "Anything of value" has the same meaning as provided in section 1.03 of the Revised Code and

includes, but is not limited to, a contribution as defined in section 3517.01 of the Revised Code.

 

(H) "Honorarium" means any payment made in consideration for any speech given, article published,

or attendance at any public or private conference, convention, meeting, social event, meal, or similar

gathering. "Honorarium" does not include ceremonial gifts or awards that have insignificant

monetary value; unsolicited gifts of nominal value or trivial items of informational value; or earned

income from any person, other than a legislative agent, for personal services that are customarily

provided in connection with the practice of a bona fide business, if that business initially began

before the public official or employee conducting that business was elected or appointed to the

public official's or employee's office or position of employment.
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(I) "Employer" means any person who, directly or indirectly, engages an executive agency lobbyist

or legislative agent.

 

(J) "Executive agency decision," "executive agency lobbyist," and "executive agency lobbying

activity" have the same meanings as in section 121.60 of the Revised Code.

 

(K) "Legislation," "legislative agent," "financial transaction," and "actively advocate" have the same

meanings as in section 101.70 of the Revised Code.

 

(L) "Expenditure" has the same meaning as in section 101.70 of the Revised Code when used in

relation to activities of a legislative agent, and the same meaning as in section 121.60 of the Revised

Code when used in relation to activities of an executive agency lobbyist.
 



SubTab 3(c) 
R.C. 102.02 Financial Disclosure Statement  

Filed With Ethics Commission 
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Ohio Revised Code 
Section 102.02 Financial disclosure statement filed with ethics commission. 
Effective: October 17, 2019
Legislation: House Bill 166 - 133rd General Assembly
 
 

(A)(1) Except as otherwise provided in division (H) of this section, all of the following shall file with

the appropriate ethics commission the disclosure statement described in this division on a form

prescribed by the appropriate commission: every person who is elected to or is a candidate for a

state, county, or city office and every person who is appointed to fill a vacancy for an unexpired term

in such an elective office; all members of the state board of education; the director, assistant

directors, deputy directors, division chiefs, or persons of equivalent rank of any administrative

department of the state; the president or other chief administrative officer of every state institution of

higher education as defined in section 3345.011 of the Revised Code; the executive director and the

members of the capitol square review and advisory board appointed or employed pursuant to section

105.41 of the Revised Code; all members of the Ohio casino control commission, the executive

director of the commission, all professional employees of the commission, and all technical

employees of the commission who perform an internal audit function; the individuals set forth in

division (B)(2) of section 187.03 of the Revised Code; the chief executive officer and the members

of the board of each state retirement system; each employee of a state retirement board who is a state

retirement system investment officer licensed pursuant to section 1707.163 of the Revised Code; the

members of the Ohio retirement study council appointed pursuant to division (C) of section 171.01

of the Revised Code; employees of the Ohio retirement study council, other than employees who

perform purely administrative or clerical functions; the administrator of workers' compensation and

each member of the bureau of workers' compensation board of directors; the bureau of workers'

compensation director of investments; the chief investment officer of the bureau of workers'

compensation; all members of the board of commissioners on grievances and discipline of the

supreme court and the ethics commission created under section 102.05 of the Revised Code; every

business manager, treasurer, or superintendent of a city, local, exempted village, joint vocational, or

cooperative education school district or an educational service center; every person who is elected to

or is a candidate for the office of member of a board of education of a city, local, exempted village,

joint vocational, or cooperative education school district or of a governing board of an educational

service center that has a total student count of twelve thousand or more as most recently determined

by the department of education pursuant to section 3317.03 of the Revised Code; every person who
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is appointed to the board of education of a municipal school district pursuant to division (B) or (F) of

section 3311.71 of the Revised Code; all members of the board of directors of a sanitary district that

is established under Chapter 6115. of the Revised Code and organized wholly for the purpose of

providing a water supply for domestic, municipal, and public use, and that includes two municipal

corporations in two counties; every public official or employee who is paid a salary or wage in

accordance with schedule C of section 124.15 or schedule E-2 of section 124.152 of the Revised

Code; members of the board of trustees and the executive director of the southern Ohio agricultural

and community development foundation; all members appointed to the Ohio livestock care standards

board under section 904.02 of the Revised Code; all entrepreneurs in residence assigned by the

LeanOhio office in the department of administrative services under section 125.65 of the Revised

Code and every other public official or employee who is designated by the appropriate ethics

commission pursuant to division (B) of this section.

 

(2) The disclosure statement shall include all of the following:

 

(a) The name of the person filing the statement and each member of the person's immediate family

and all names under which the person or members of the person's immediate family do business;

 

(b)(i) Subject to divisions (A)(2)(b)(ii) and (iii) of this section and except as otherwise provided in

section 102.022 of the Revised Code, identification of every source of income, other than income

from a legislative agent identified in division (A)(2)(b)(ii) of this section, received during the

preceding calendar year, in the person's own name or by any other person for the person's use or

benefit, by the person filing the statement, and a brief description of the nature of the services for

which the income was received. If the person filing the statement is a member of the general

assembly, the statement shall identify the amount of every source of income received in accordance

with the following ranges of amounts: zero or more, but less than one thousand dollars; one thousand

dollars or more, but less than ten thousand dollars; ten thousand dollars or more, but less than

twenty-five thousand dollars; twenty-five thousand dollars or more, but less than fifty thousand

dollars; fifty thousand dollars or more, but less than one hundred thousand dollars; and one hundred

thousand dollars or more. Division (A)(2)(b)(i) of this section shall not be construed to require a

person filing the statement who derives income from a business or profession to disclose the

individual items of income that constitute the gross income of that business or profession, except for

those individual items of income that are attributable to the person's or, if the income is shared with
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the person, the partner's, solicitation of services or goods or performance, arrangement, or facilitation

of services or provision of goods on behalf of the business or profession of clients, including

corporate clients, who are legislative agents. A person who files the statement under this section shall

disclose the identity of and the amount of income received from a person who the public official or

employee knows or has reason to know is doing or seeking to do business of any kind with the public

official's or employee's agency.

 

(ii) If the person filing the statement is a member of the general assembly, the statement shall

identify every source of income and the amount of that income that was received from a legislative

agent during the preceding calendar year, in the person's own name or by any other person for the

person's use or benefit, by the person filing the statement, and a brief description of the nature of the

services for which the income was received. Division (A)(2)(b)(ii) of this section requires the

disclosure of clients of attorneys or persons licensed under section 4732.12 of the Revised Code, or

patients of persons licensed under section 4731.14 of the Revised Code, if those clients or patients

are legislative agents. Division (A)(2)(b)(ii) of this section requires a person filing the statement who

derives income from a business or profession to disclose those individual items of income that

constitute the gross income of that business or profession that are received from legislative agents.

 

(iii) Except as otherwise provided in division (A)(2)(b)(iii) of this section, division (A)(2)(b)(i) of

this section applies to attorneys, physicians, and other persons who engage in the practice of a

profession and who, pursuant to a section of the Revised Code, the common law of this state, a code

of ethics applicable to the profession, or otherwise, generally are required not to reveal, disclose, or

use confidences of clients, patients, or other recipients of professional services except under

specified circumstances or generally are required to maintain those types of confidences as

privileged communications except under specified circumstances. Division (A)(2)(b)(i) of this

section does not require an attorney, physician, or other professional subject to a confidentiality

requirement as described in division (A)(2)(b)(iii) of this section to disclose the name, other identity,

or address of a client, patient, or other recipient of professional services if the disclosure would

threaten the client, patient, or other recipient of professional services, would reveal details of the

subject matter for which legal, medical, or professional advice or other services were sought, or

would reveal an otherwise privileged communication involving the client, patient, or other recipient

of professional services. Division (A)(2)(b)(i) of this section does not require an attorney, physician,

or other professional subject to a confidentiality requirement as described in division (A)(2)(b)(iii) of



Page 4

this section to disclose in the brief description of the nature of services required by division

(A)(2)(b)(i) of this section any information pertaining to specific professional services rendered for a

client, patient, or other recipient of professional services that would reveal details of the subject

matter for which legal, medical, or professional advice was sought or would reveal an otherwise

privileged communication involving the client, patient, or other recipient of professional services.

 

(c) The name of every corporation on file with the secretary of state that is incorporated in this state

or holds a certificate of compliance authorizing it to do business in this state, trust, business trust,

partnership, or association that transacts business in this state in which the person filing the statement

or any other person for the person's use and benefit had during the preceding calendar year an

investment of over one thousand dollars at fair market value as of the thirty-first day of December of

the preceding calendar year, or the date of disposition, whichever is earlier, or in which the person

holds any office or has a fiduciary relationship, and a description of the nature of the investment,

office, or relationship. Division (A)(2)(c) of this section does not require disclosure of the name of

any bank, savings and loan association, credit union, or building and loan association with which the

person filing the statement has a deposit or a withdrawable share account.

 

(d) All fee simple and leasehold interests to which the person filing the statement holds legal title to

or a beneficial interest in real property located within the state, excluding the person's residence and

property used primarily for personal recreation;

 

(e) The names of all persons residing or transacting business in the state to whom the person filing

the statement owes, in the person's own name or in the name of any other person, more than one

thousand dollars. Division (A)(2)(e) of this section shall not be construed to require the disclosure of

debts owed by the person resulting from the ordinary conduct of a business or profession or debts on

the person's residence or real property used primarily for personal recreation, except that the

superintendent of financial institutions and any deputy superintendent of banks shall disclose the

names of all state-chartered banks and all bank subsidiary corporations subject to regulation under

section 1109.44 of the Revised Code to whom the superintendent or deputy superintendent owes any

money.

 

(f) The names of all persons residing or transacting business in the state, other than a depository

excluded under division (A)(2)(c) of this section, who owe more than one thousand dollars to the



Page 5

person filing the statement, either in the person's own name or to any person for the person's use or

benefit. Division (A)(2)(f) of this section shall not be construed to require the disclosure of clients of

attorneys or persons licensed under section 4732.12 of the Revised Code, or patients of persons

licensed under section 4731.14 of the Revised Code, nor the disclosure of debts owed to the person

resulting from the ordinary conduct of a business or profession.

 

(g) Except as otherwise provided in section 102.022 of the Revised Code, the source of each gift of

over seventy-five dollars, or of each gift of over twenty-five dollars received by a member of the

general assembly from a legislative agent, received by the person in the person's own name or by any

other person for the person's use or benefit during the preceding calendar year, except gifts received

by will or by virtue of section 2105.06 of the Revised Code, or received from spouses, parents,

grandparents, children, grandchildren, siblings, nephews, nieces, uncles, aunts, brothers-in-law,

sisters-in-law, sons-in-law, daughters-in-law, fathers-in-law, mothers-in-law, or any person to whom

the person filing the statement stands in loco parentis, or received by way of distribution from any

inter vivos or testamentary trust established by a spouse or by an ancestor;

 

(h) Except as otherwise provided in section 102.022 of the Revised Code, identification of the source

and amount of every payment of expenses incurred for travel to destinations inside or outside this

state that is received by the person in the person's own name or by any other person for the person's

use or benefit and that is incurred in connection with the person's official duties, except for expenses

for travel to meetings or conventions of a national or state organization to which any state agency,

including, but not limited to, any legislative agency or state institution of higher education as defined

in section 3345.011 of the Revised Code, pays membership dues, or any political subdivision or any

office or agency of a political subdivision pays membership dues;

 

(i) Except as otherwise provided in section 102.022 of the Revised Code, identification of the source

of payment of expenses for meals and other food and beverages, other than for meals and other food

and beverages provided at a meeting at which the person participated in a panel, seminar, or

speaking engagement or at a meeting or convention of a national or state organization to which any

state agency, including, but not limited to, any legislative agency or state institution of higher

education as defined in section 3345.011 of the Revised Code, pays membership dues, or any

political subdivision or any office or agency of a political subdivision pays membership dues, that

are incurred in connection with the person's official duties and that exceed one hundred dollars
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aggregated per calendar year;

 

(j) If the disclosure statement is filed by a public official or employee described in division (B)(2) of

section 101.73 of the Revised Code or division (B)(2) of section 121.63 of the Revised Code who

receives a statement from a legislative agent, executive agency lobbyist, or employer that contains

the information described in division (F)(2) of section 101.73 of the Revised Code or division (G)(2)

of section 121.63 of the Revised Code, all of the nondisputed information contained in the statement

delivered to that public official or employee by the legislative agent, executive agency lobbyist, or

employer under division (F)(2) of section 101.73 or (G)(2) of section 121.63 of the Revised Code.

 

(3) A person may file a statement required by this section in person, by mail, or by electronic means.

 

(4) A person who is required to file a statement under this section shall file that statement according

to the following deadlines, as applicable:

 

(a) Except as otherwise provided in divisions (A)(4)(b), (c), and (d) of this section, the person shall

file the statement not later than the fifteenth day of May of each year.

 

(b) A person who is a candidate for elective office shall file the statement no later than the thirtieth

day before the primary, special, or general election at which the candidacy is to be voted on,

whichever election occurs soonest, except that a person who is a write-in candidate shall file the

statement no later than the twentieth day before the earliest election at which the person's candidacy

is to be voted on.

 

(c) A person who is appointed to fill a vacancy for an unexpired term in an elective office shall file

the statement within fifteen days after the person qualifies for office.

 

(d) A person who is appointed or employed after the fifteenth day of May, other than a person

described in division (A)(4)(c) of this section, shall file an annual statement within ninety days after

appointment or employment.

 

(5) No person shall be required to file with the appropriate ethics commission more than one

statement or pay more than one filing fee for any one calendar year.



Page 7

 

(6) The appropriate ethics commission, for good cause, may extend for a reasonable time the

deadline for filing a statement under this section.

 

(7) A statement filed under this section is subject to public inspection at locations designated by the

appropriate ethics commission except as otherwise provided in this section.

 

(B) The Ohio ethics commission, the joint legislative ethics committee, and the board of

commissioners on grievances and discipline of the supreme court, using the rule-making procedures

of Chapter 119. of the Revised Code, may require any class of public officials or employees under its

jurisdiction and not specifically excluded by this section whose positions involve a substantial and

material exercise of administrative discretion in the formulation of public policy, expenditure of

public funds, enforcement of laws and rules of the state or a county or city, or the execution of other

public trusts, to file an annual statement under division (A) of this section. The appropriate ethics

commission shall send the public officials or employees written notice of the requirement not less

than thirty days before the applicable filing deadline unless the public official or employee is

appointed after that date, in which case the notice shall be sent within thirty days after appointment,

and the filing shall be made not later than ninety days after appointment.

 

Disclosure statements filed under this division with the Ohio ethics commission by members of

boards, commissions, or bureaus of the state for which no compensation is received other than

reasonable and necessary expenses shall be kept confidential. Disclosure statements filed with the

Ohio ethics commission under division (A) of this section by business managers, treasurers, and

superintendents of city, local, exempted village, joint vocational, or cooperative education school

districts or educational service centers shall be kept confidential, except that any person conducting

an audit of any such school district or educational service center pursuant to Chapter 117. of the

Revised Code may examine the disclosure statement of any business manager, treasurer, or

superintendent of that school district or educational service center. Disclosure statements filed with

the Ohio ethics commission under division (A) of this section by the individuals set forth in division

(B)(2) of section 187.03 of the Revised Code shall be kept confidential. The Ohio ethics commission

shall examine each disclosure statement required to be kept confidential to determine whether a

potential conflict of interest exists for the person who filed the disclosure statement. A potential

conflict of interest exists if the private interests of the person, as indicated by the person's disclosure
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statement, might interfere with the public interests the person is required to serve in the exercise of

the person's authority and duties in the person's office or position of employment. If the commission

determines that a potential conflict of interest exists, it shall notify the person who filed the

disclosure statement and shall make the portions of the disclosure statement that indicate a potential

conflict of interest subject to public inspection in the same manner as is provided for other disclosure

statements. Any portion of the disclosure statement that the commission determines does not indicate

a potential conflict of interest shall be kept confidential by the commission and shall not be made

subject to public inspection, except as is necessary for the enforcement of Chapters 102. and 2921. of

the Revised Code and except as otherwise provided in this division.

 

(C) No person shall knowingly fail to file, on or before the applicable filing deadline established

under this section, a statement that is required by this section.

 

(D) No person shall knowingly file a false statement that is required to be filed under this section.

 

(E)(1) Except as provided in divisions (E)(2) and (3) of this section, the statement required by

division (A) or (B) of this section shall be accompanied by a filing fee of sixty dollars.

 

(2) The statement required by division (A) of this section shall be accompanied by the following

filing fee to be paid by the person who is elected or appointed to, or is a candidate for, any of the

following offices:
  

For state office, except member of the state
board of education

$95

For office of member of general assembly $40

For county office $60

For city office $35

For office of member of the state board of
education

$35

For office of member of a city, local,
exempted village, or cooperative education
board of education or educational service
center governing board

$30
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(3) No judge of a court of record or candidate for judge of a court of record, and no referee or

magistrate serving a court of record, shall be required to pay the fee required under division (E)(1) or

(2) or (F) of this section.

 

(4) For any public official who is appointed to a nonelective office of the state and for any employee

who holds a nonelective position in a public agency of the state, the state agency that is the primary

employer of the state official or employee shall pay the fee required under division (E)(1) or (F) of

this section.

 

(F) If a statement required to be filed under this section is not filed by the date on which it is required

to be filed, the appropriate ethics commission shall assess the person required to file the statement a

late filing fee of ten dollars for each day the statement is not filed, except that the total amount of the

late filing fee shall not exceed two hundred fifty dollars.

 

(G)(1) The appropriate ethics commission other than the Ohio ethics commission and the joint

legislative ethics committee shall deposit all fees it receives under divisions (E) and (F) of this

section into the general revenue fund of the state.

 

(2) The Ohio ethics commission shall deposit all receipts, including, but not limited to, fees it

receives under divisions (E) and (F) of this section, investigative or other fees, costs, or other funds it

receives as a result of court orders, and all moneys it receives from settlements under division (G) of

section 102.06 of the Revised Code, into the Ohio ethics commission fund, which is hereby created

in the state treasury. All moneys credited to the fund shall be used solely for expenses related to the

operation and statutory functions of the commission.

 

(3) The joint legislative ethics committee shall deposit all receipts it receives from the payment of

financial disclosure statement filing fees under divisions (E) and (F) of this section into the joint

legislative ethics committee investigative and financial disclosure fund.

 

For position of business manager, treasurer,
or superintendent of a city, local, exempted
village, joint vocational, or cooperative
education school district or educational
service center

$30
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(H) Division (A) of this section does not apply to a person elected or appointed to the office of

precinct, ward, or district committee member under Chapter 3517. of the Revised Code; a

presidential elector; a delegate to a national convention; village or township officials and employees;

any physician or psychiatrist who is paid a salary or wage in accordance with schedule C of section

124.15 or schedule E-2 of section 124.152 of the Revised Code and whose primary duties do not

require the exercise of administrative discretion; or any member of a board, commission, or bureau

of any county or city who receives less than one thousand dollars per year for serving in that

position.
 



SubTab 3(d) 
R.C. 102.04 No Compensation to Elected or Appointed State Official 

Other than from Agency Served 
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Ohio Revised Code 
Section 102.04 No compensation to elected or appointed state official other than
from agency served. 
Effective: October 20, 1980
Legislation: Senate Bill 425 - 113th General Assembly
 
 

(A) Except as provided in division (D) of this section, no person elected or appointed to an office of

or employed by the general assembly or any department, division, institution, instrumentality, board,

commission, or bureau of the state, excluding the courts, shall receive or agree to receive directly or

indirectly compensation other than from the agency with which he serves for any service rendered or

to be rendered by him personally in any case, proceeding, application, or other matter that is before

the general assembly or any department, division, institution, instrumentality, board, commission, or

bureau of the state, excluding the courts.

 

(B) Except as provided in division (D) of this section, no person elected or appointed to an office of

or employed by the general assembly or any department, division, institution, instrumentality, board,

commission, or bureau of the state, excluding the courts, shall sell or agree to sell, except through

competitive bidding, any goods or services to the general assembly or any department, division,

institution, instrumentality, board, commission, or bureau of the state, excluding the courts.

 

(C) Except as provided in division (D) of this section, no person who is elected or appointed to an

office of or employed by a county, township, municipal corporation, or any other governmental

entity, excluding the courts, shall receive or agree to receive directly or indirectly compensation

other than from the agency with which he serves for any service rendered or to be rendered by him

personally in any case, proceeding, application, or other matter which is before any agency,

department, board, bureau, commission, or other instrumentality, excluding the courts, of the entity

of which he is an officer or employee.

 

(D) A public official who is appointed to a nonelective office or a public employee shall be

exempted from division (A), (B), or (C) of this section if both of the following apply:

 

(1) The agency to which the official or employee wants to sell the goods or services, or before which

the matter that involves the rendering of his services is pending, is an agency other than the one with
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which he serves;

 

(2) Prior to rendering the personal services or selling or agreeing to sell the goods or services, he

files a statement with the appropriate ethics commission, with the public agency with which he

serves, and with the public agency before which the matter is pending or that is purchasing or has

agreed to purchase goods or services.

 

The required statement shall contain the official's or employee's name and home address, the name

and mailing address of the public agencies with which he serves and before which the matter is

pending or that is purchasing or has agreed to purchase goods or services, and a brief description of

the pending matter and of the personal services to be rendered or a brief description of the goods or

services to be purchased. The statement shall also contain the public official's or employee's

declaration that he disqualifies  himself for a period of two years from any participation as such

public official or employee in any matter involving any public official or employee of the agency

before which the present matter is pending or to which goods or services are to be sold. The two-year

period shall run from the date of the most recently filed statement regarding the agency before which

the matter was pending or to which the goods or services were to be sold. No person shall be

required to file statements under this division with the same public agency regarding a particular

matter more than once in a calendar year.

 

(E) No public official or employee who files a statement or is required to file a statement under

division (D) of this section shall knowingly fail to disqualify himself from any participation as a

public official or employee of the agency with which he serves in any matter involving any official

or employee of an agency before which a matter for which he rendered personal services was

pending or of a public agency that purchased or agreed to purchase goods or services.

 

(F) This section shall not be construed to prohibit the performance of ministerial functions including,

but not limited to, the filing, or amendment of tax returns, applications for permits and licenses,

incorporation papers, and other documents.
 



SubTab 3(e) 
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Ohio Revised Code 
Section 102.99 Penalty. 
Effective: May 18, 2005
Legislation: House Bill 181 - 125th General Assembly
 
 

(A) Whoever violates division (C) of section 102.02 or division (C) of section 102.031 of the

Revised Code is guilty of a misdemeanor of the fourth degree.

 

(B) Whoever violates division (D) of section 102.02 or section 102.021, 102.03, 102.04, or 102.07 of

the Revised Code is guilty of a misdemeanor of the first degree.
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Ohio Revised Code 
Section 124.57 Prohibition against partisan political activity. 
Effective: September 29, 2013
Legislation: House Bill 59 - 130th General Assembly
 
 

(A) No officer or employee in the classified  service of the state, the several counties, cities, and city

school districts of the state, or the civil service townships of  the state shall directly or indirectly,

orally or by letter,  solicit or receive, or be in any manner concerned in soliciting or  receiving, any

assessment, subscription, or contribution for any  political party or for any candidate for public

office; nor shall  any person solicit directly or indirectly, orally or by letter, or  be in any manner

concerned in soliciting, any such assessment,  contribution, or payment from any officer or employee

in the  classified service of the state, the several counties, cities, or  city school districts of the state,

or the civil service townships  of the state; nor shall any officer or employee in the classified  service

of the state, the several counties, cities, and city  school districts of the state, or the civil service

townships of  the state be an officer in any political organization or take part  in politics other than to

vote as the officer or employee pleases  and to express freely political opinions.

 

(B)(1) Nothing in division (A) of this section prohibits an  officer or employee described in that

division from serving as a  precinct election official under section 3501.22 of the Revised  Code.

 

(2) Nothing in division (A) of this section prohibits an  employee of OSU extension whose position

is transferred from the  unclassified civil service to the classified civil service and who  also holds

the office of president of a city legislative authority  from completing the existing term of office as

president.
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Ohio Revised Code 
Section 705.25 Disposition of fees and perquisites. 
Effective: October 1, 1953
Legislation: House Bill 1 - 100th General Assembly
 
 

The salary of an elective officer shall not be changed during the term for which such officer was

elected.

 

All fees and perquisites appertaining to any municipal office or officer shall be paid into the treasury

of the municipal corporation, and shall be credited to the general fund. No officer or employee of the

municipal corporation shall receive otherwise than as the representative of the municipal corporation

and for the purpose of paying it into such treasury any fee, present, gift, or emolument, or share

therein, for official services, other than his regular salary or compensation. Any officer violating this

section shall thereby forfeit his office. No member of the legislative authority or other officer or

employee thereof shall receive compensation for services rendered in any other department of the

municipal corporation, nor shall they or any other officer, clerk, or employee of the municipal

corporation act as agent or attorney for any person, company, or corporation, in relation to any

matter to be affected by action of the legislative or any other department, or by the action of any

officer of the municipal corporation. The violation of this section is cause for removal.
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Ohio Revised Code 
Section 2921.01 Offenses against justice and public administration general
definitions. 
Effective: September 29, 2013
Legislation: House Bill 59 - 130th General Assembly
 
 

As used in sections 2921.01 to 2921.45 of the  Revised Code:

 

(A) "Public official" means any elected or appointed officer,  or employee, or agent of the state or

any political subdivision,  whether in a temporary or permanent capacity, and includes, but is  not

limited to, legislators, judges, and law enforcement officers.  "Public official" does not include an

employee, officer, or  governor-appointed member of the board of directors of the  nonprofit

corporation formed under section 187.01 of the Revised  Code.

 

(B) "Public servant" means any of the following:

 

(1) Any public official;

 

(2) Any person performing ad hoc a governmental function,  including, but not limited to, a juror,

member of a temporary  commission, master, arbitrator, advisor, or consultant;

 

(3) A person who is a candidate for public office, whether or  not the person is elected or appointed

to the office for which the  person is a candidate. A person is a candidate for purposes of  this

division if the person has been nominated according to law  for election or appointment to public

office, or if the person has  filed a petition or petitions as required by law to have the  person's name

placed on the ballot in a primary, general, or  special election, or if the person campaigns as a write-

in  candidate in any primary, general, or special election.

 

"Public servant" does not include an employee, officer, or  governor-appointed member of the board

of directors of the  nonprofit corporation formed under section 187.01 of the Revised  Code.

 

(C) "Party official" means any person who holds an elective  or appointive post in a political party in

the United States or  this state, by virtue of which the person directs, conducts, or  participates in
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directing or conducting party affairs at any level  of responsibility.

 

(D) "Official proceeding" means any proceeding before a  legislative, judicial, administrative, or

other governmental  agency or official authorized to take evidence under oath, and  includes any

proceeding before a referee, hearing examiner,  commissioner, notary, or other person taking

testimony or a  deposition in connection with an official proceeding.

 

(E) "Detention" means arrest; confinement in any vehicle  subsequent to an arrest; confinement in

any public or private  facility for custody of persons charged with or convicted of crime  in this state

or another state or under the laws of the United  States or alleged or found to be a delinquent child or

unruly  child in this state or another state or under the laws of the  United States; hospitalization,

institutionalization, or  confinement in any public or private facility that is ordered  pursuant to or

under the authority of section 2945.37, 2945.371,  2945.38, 2945.39, 2945.40, 2945.401, or

2945.402 of the Revised  Code; confinement in any vehicle for transportation to or from any  facility

of any of those natures; detention for extradition or  deportation; except as provided in this division,

supervision by  any employee of any facility of any of those natures that is  incidental to

hospitalization, institutionalization, or  confinement in the facility but that occurs outside the facility;

supervision by an employee of the department of rehabilitation and  correction of a person on any

type of release from a state  correctional institution; or confinement in any vehicle, airplane,  or place

while being returned from outside of this state into this  state by a private person or entity pursuant to

a contract entered  into under division (E) of section 311.29 of the Revised Code or  division (B) of

section 5149.03 of the Revised Code. For a person  confined in a county jail who participates in a

county jail  industry program pursuant to section 5147.30 of the Revised Code,  "detention" includes

time spent at an assigned work site and going  to and from the work site.

 

(F) "Detention facility" means any public or private place  used for the confinement of a person

charged with or convicted of  any crime in this state or another state or under the laws of the  United

States or alleged or found to be a delinquent child or  unruly child in this state or another state or

under the laws of  the United States.

 

(G) "Valuable thing or valuable benefit" includes, but is not  limited to, a contribution. This inclusion

does not indicate or  imply that a contribution was not included in those terms before  September 17,

1986.
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(H) "Campaign committee," "contribution," "political action  committee," "legislative campaign

fund," "political party," and  "political contributing entity" have the same meanings as in  section

3517.01 of the Revised Code.

 

(I) "Provider agreement" has the same meaning as in section  5164.01 of the Revised Code.
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Ohio Revised Code 
Section 2921.42 Having an unlawful interest in a public contract. 
Effective: September 29, 2007
Legislation: House Bill 119 - 127th General Assembly
 
 

(A) No public official shall knowingly do any  of the following:

 

(1) Authorize, or employ the authority or influence of  the public official's office to secure

authorization of any public  contract in which  the public official, a member of the  public official's

family, or any of the public official's business  associates has an interest;

 

(2) Authorize, or employ the authority or influence of  the public official's office to secure the

investment of public  funds  in any share, bond, mortgage, or other security, with  respect to  which

the public official, a member of the  public official's  family, or any of  the public official's  business

associates  either has an interest, is an underwriter, or  receives any  brokerage, origination, or

servicing fees;

 

(3) During the public official's term of office or within one  year thereafter, occupy any position of

profit in the  prosecution  of a public contract authorized by the public  official or by a legislative

body, commission, or board of which   the public  official was a member at the time of authorization,

unless the  contract was let by competitive bidding to the lowest  and best  bidder;

 

(4) Have an interest in the profits or benefits of a public  contract entered into by or for the use of the

political subdivision or governmental agency or instrumentality with which   the public official is

connected;

 

(5) Have an interest in the profits or benefits of a public  contract that is not let by competitive

bidding if required by law  and that involves more than one hundred fifty dollars.

 

(B) In the absence of bribery or a purpose to defraud, a public official, member of a public official's

family, or any  of  a public official's business associates shall not be  considered  as having an

interest in a public contract or the  investment of  public funds, if all of the following apply:
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(1) The interest of that person is limited to owning or controlling shares of the corporation, or being a

creditor of the corporation or other organization, that is the contractor on the public contract

involved, or that is the issuer of the security in  which public funds are invested;

 

(2) The shares owned or controlled by that person do not exceed five per cent of the outstanding

shares of the corporation,  and the amount due that person as creditor does not exceed five  per cent

of the total indebtedness of the corporation or other  organization;

 

(3) That person, prior to the time the public contract is entered into, files with the political

subdivision or governmental  agency or instrumentality involved, an affidavit giving that  person's

exact status in connection with the corporation or other  organization.

 

(C) This section does not apply to a public contract in which  a public official, member of a public

official's family, or  one  of a public official's business associates has an  interest, when  all of the

following apply:

 

(1) The subject of the public contract is necessary supplies  or services for the political subdivision or

governmental agency  or instrumentality involved;

 

(2) The supplies or services are unobtainable elsewhere for  the same or lower cost, or are being

furnished to the political  subdivision or governmental agency or instrumentality as part of a

continuing course of dealing established prior to the public  official's becoming associated with the

political subdivision or  governmental agency or instrumentality involved;

 

(3) The treatment accorded the political subdivision or governmental agency or instrumentality is

either preferential to or the same as that accorded other customers or clients in similar  transactions;

 

(4) The entire transaction is conducted at arm's length, with  full knowledge by the political

subdivision or governmental agency  or instrumentality involved, of the interest of the public

official, member of the public official's family, or business  associate, and the public official takes no

part in the  deliberations or decision of the political subdivision or  governmental agency or

instrumentality with respect to the public  contract.
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(D) Division (A)(4) of this section does not prohibit participation by a public employee in any

housing program funded by public moneys if the public employee otherwise qualifies for the

program and does not use the authority or influence of the public employee's office or employment

to secure benefits from the  program and if the moneys are to be used on the primary residence  of

the public employee. Such participation does not constitute an  unlawful interest in a public contract

in violation of this  section.

 

(E) Whoever violates this section is guilty of having an unlawful interest in a public contract.

Violation of division (A)(1) or (2) of this section is a felony of the fourth degree. Violation of

division (A)(3), (4), or (5) of this section is a misdemeanor of the first degree.

 

(F) It is not a violation of this section for a prosecuting  attorney to appoint assistants and employees

in accordance with  sections 309.06 and 2921.421 of the Revised Code, for a chief  legal officer of a

municipal corporation or an official designated  as prosecutor in a municipal corporation to appoint

assistants and  employees in accordance with sections 733.621 and 2921.421 of the  Revised Code,

or for a township law director appointed under  section 504.15 of the Revised Code to appoint

assistants and  employees in accordance with sections 504.151 and 2921.421 of the  Revised Code.

 

(G) This section does not apply to a public contract in which  a township trustee in a township with a

population of five thousand or less in its unincorporated area, a member of the township trustee's

family, or one of the township trustee's business associates has an interest, if all of the following

apply:

 

(1) The subject of the public contract is necessary supplies  or services for the township and the

amount of the contract is  less than five thousand dollars per year;

 

(2) The supplies or services are being furnished to the township as part of a continuing course of

dealing established before the township trustee held that office with the township;

 

(3) The treatment accorded the township is either preferential to or the same as that accorded other

customers or clients in similar transactions;

 

(4) The entire transaction is conducted with full knowledge  by the township of the interest of the
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township trustee, member of    the township trustee's family, or  the township trustee's  business

associate.

 

(H) Any public contract in which a public official, a  member  of the public official's family, or any

of the public  official's  business associates has an interest in violation of  this section  is void and

unenforceable. Any contract securing the  investment  of public funds in which a public official, a

member of  the  public official's family, or any of the public official's  business associates has an

interest, is an underwriter, or  receives any brokerage, origination, or servicing fees and that  was

entered into in violation of this section is void and  unenforceable.

 

(I) As used in this section:

 

(1) "Public contract" means any of the following:

 

(a) The purchase or acquisition, or a contract for the purchase or acquisition, of property or services

by or for the use  of the state, any of its political subdivisions, or any agency or  instrumentality of

either, including the employment of an  individual by the state, any of its political subdivisions, or

any  agency or instrumentality of either;

 

(b) A contract for the design, construction, alteration, repair, or maintenance of any public property.

 

(2) "Chief legal officer" has the same meaning as in section  733.621 of the Revised Code.
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Ohio Revised Code 
Section 2921.43 Soliciting or accepting improper compensation. 
Effective: April 26, 2005
Legislation: Senate Bill 115 - 126th General Assembly
 
 

(A) No public servant shall knowingly solicit or accept, and no person shall knowingly promise or

give to a public servant, either of the following:

 

(1) Any compensation, other than as allowed by divisions (G), (H), and (I) of section 102.03 of the

Revised Code or other provisions of law, to perform the public servant's official duties, to perform

any other act or service in the public servant's public capacity, for the general performance of the

duties of the public servant's public office or public employment, or as a supplement to the public

servant's public compensation;

 

(2) Additional or greater fees or costs than are allowed by law to perform the public servant's official

duties.

 

(B) No public servant for the public servant's own personal or business use, and no person for the

person's own personal or business use or for the personal or business use of a public servant or party

official, shall solicit or accept anything of value in consideration of either of the following:

 

(1) Appointing or securing, maintaining, or renewing the appointment of any person to any public

office, employment, or agency;

 

(2) Preferring, or maintaining the status of, any public employee with respect to compensation,

duties, placement, location, promotion, or other material aspects of employment.

 

(C) No person for the benefit of a political party, campaign committee, legislative campaign fund,

political action committee, or political contributing entity shall coerce any contribution in

consideration of either of the following:

 

(1) Appointing or securing, maintaining, or renewing the appointment of any person to any public

office, employment, or agency;
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(2) Preferring, or maintaining the status of, any public employee with respect to compensation,

duties, placement, location, promotion, or other material aspects of employment.

 

(D) Whoever violates this section is guilty of soliciting improper compensation, a misdemeanor of

the first degree.

 

(E) A public servant who is convicted of a violation of this section is disqualified from holding any

public office, employment, or position of trust in this state for a period of seven years from the date

of conviction.

 

(F) Divisions (A), (B), and (C) of this section do not prohibit a person from making voluntary

contributions to a political party, campaign committee, legislative campaign fund,  political action

committee, or political contributing entity or prohibit a political party, campaign committee,

legislative campaign fund,  political action committee, or political contributing entity from accepting

voluntary contributions.
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Advisory Opinion
Number 2010-03
May 25, 2010

Syllabus by the Commission:

(1) Division (A)(1) of Section 2921.42 of the Ohio Revised Code provides
that no public official shall knowingly “authorize or employ the authority
or influence of” the official’s office to secure authorization of the
employment of a family member;

(2) Divisions (D) and (E) of Section 102.03 of the Ohio Revised Code
prohibit public officials and employees from using or authorizing the use
of their public positions to secure employment, or employment-related
benefits, for their family members;

(3) Public officials and employees cannot: (a) hire or use their positions to
secure employment for their family members; (b) recommend or nominate
their family members for public jobs with their own, or any other, public
agencies; or (c) give to their family members, or solicit or use their
positions to secure for their family members, raises, promotions, job
advancements, overtime pay or assignments, favorable performance
evaluations, or any other things of value related to their employment.

* * *

For more than twenty-five years, the Commission has issued many advisory opinions
about the nepotism restrictions in the Ethics Law and related statutes. The Commission has
explained that the public contract (R.C. 2921.42(A)(1)) and conflict of interest (R.C. 102.03(D)
and (E)) restrictions apply to public officials and employees whose family members are seeking
employment, or already working, with the agencies they serve. In this opinion, the Commission
gathers information from its advisory opinions on nepotism and provides examples of the
restrictions in the law.

Public Contract Law—R.C. 2921.42(A)(1)

R.C. 2921.42(A)(1) provides that no public official shall knowingly:
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Authorize, or employ the authority or influence of the public official’s office to
secure authorization of any public contract in which the public official, a member
of the public official’s family, or any of the public official’s business associates
has an interest.

A “public official” includes: “[A]ny elected or appointed officer, or employee, or agent of the
state or any political subdivision, whether in a temporary or permanent capacity.” R.C.
2921.01(A). The restriction in R.C. 2921.42(A)(1) applies to all individuals who are elected or
appointed to, or employed by, any public agency, including but not limited to any state agency,
county, city, township, school district, public library, and regional authority. The restriction
applies regardless of whether the person is: (1) compensated or uncompensated; (2) serving full
time or part time; or (3) serving in a temporary or permanent position.

A “public contract” is the purchase or acquisition of property or services, by or for the
use of any public agency, specifically including the employment of an individual by the state,
any of its political subdivisions, or any agency or instrumentality of either. A public contract can
be a written or oral agreement. Since 1985, before the General Assembly amended the definition
in 1994 to specifically include employment, the Commission had consistently held that the
“purchase or acquisition . . . of services” includes employment. Ohio Ethics Commission
Advisory Opinions No. 85-011, 90-010, and 92-012. See also Walsh v. Bollas (1992), 82 Ohio
App. 3d 588. A person has an interest in one’s own employment. See, generally, State v. Urbin
(2002), 148 Ohio App. 3d 293, 100 Ohio St. 3d 1207 (2003).

“Authorizing” a contract includes voting on, signing, or taking any other action to award
the contract. Adv. Op. No. 2001-02. Employing the “authority or influence” of one’s position
to “secure authorization of” a contract includes a much broader range of activities, such as
recommending, deliberating or discussing, and formally or informally lobbying any public
official or employee about the contract. Id.

Member of the Family

The definition of “member of a public official’s family” includes, but is not limited to,
these relatives of an official or employee, regardless of where they live:

1. Parents and step-parents;
2. Grandparents;
3. Spouse;
4. Children and step-children, whether dependent or not;
5. Grandchildren; and
6. Siblings.

Adv. Op. No. 2008-03. Any other individual related to an official or employee by blood or
marriage is a “member of the official’s family” if he or she lives in the same household with the
official or employee. Id. For example, if a public official’s cousin, uncle or aunt, niece or
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nephew, or in-law lives in the same household with the official, that person is a member of the
official’s family.

Conflict of Interest Laws—R.C. 102.03(D) and (E)

In addition to the public contract restrictions, R.C. 102.03(D) and (E) apply to public
officials or employees when their family members are seeking employment with, or are
employed by, the same public agency they serve. R.C. 102.03(D) and (E) provide that:

(D) No public official or employee shall use or authorize the use of the
authority or influence of office or employment to secure anything of value
or the promise or offer of anything of value that is of such a character as to
manifest a substantial and improper influence upon the public official or
employee with respect to that person’s duties.

(E) No public official or employee shall solicit or accept anything of value
that is of such a character as to manifest a substantial and improper
influence upon the public official or employee with respect to that
person’s duties.

R.C. 102.03(D) and (E) apply to any person who is elected or appointed to, or employed by, any
public agency, except teachers, instructors, and other educators who do not perform or have the
authority to perform, supervisory or administrative functions. R.C. 102.01(B) and (C).1

“Anything of value” includes money and every other thing of value. R.C. 103;
102.03(G). Employment and the compensation and benefits that accompany it are within the
definition of anything of value. Adv. Op. No. 92-012.

A thing of value manifests a “substantial and improper influence” on a public official
or employee if it could impair the official’s or employee’s objectivity and independence of
judgment with respect to his or her public duties. Adv. Ops. No. 91-010 and 95-001.

The Commission has stated that voting on, recommending, deliberating about, discussing,
lobbying, or taking any other formal or informal action within the scope of a public official’s or
employee’s public authority is “use of,” or “authorization of the use of” the authority or
influence of a public official’s or employee’s office or employment. Adv. Op. No. 88-005.
Therefore, any such conduct related to the hire of a family member would be a violation of this
section.

1 While teachers and other educators are exempted from the conflict of interest law, they are fully subject to the
public contract law (R.C. 2921.42), also discussed in this opinion.
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General Nepotism Restrictions

The “nepotism” or “family hire” restrictions in R.C. 2921.42(A)(1) and 102.03(D) and
(E) prohibit all public officials, regardless of their job duties or level of authority, from:

a. Hiring any of their family members;
b. Voting to authorize the employment of a family member; and
c. Recommending, nominating, or using their positions in any other way to secure a

job for a family member.

The Ethics Commission has held, however, that R.C. 2921.42(A)(1) and 102.03(D) and
(E) do not amount to a “no-relatives” policy. Adv. Op. No. 90-010. See also State ex rel.
Halleck v. Delaware County Commissioners (Dec. 13, 1996), Delaware App. No. 96CA-E-04-
021 (holding that R.C. 124.11(B)(1) prevents local governments from implementing a broadly
inclusive “no relatives” employment policy). The Ethics Law and related statutes usually do not
prohibit two family members from working for the same public agency. In most cases, provided
that public officials comply with nepotism restrictions, their family members can compete with
others for public employment. For example, the adult daughter of a city council member could
compete for a posted job in the city’s transportation department and, if she is the most qualified
candidate, can be hired by city council. However, the council member is prohibited from
directly hiring his or her daughter, voting to authorize his or her daughter’s employment,
recommending the hire of his or her daughter, and taking any other action to secure the hire, such
as discussing his or her daughter’s qualifications with the transportation director.

If a public official’s family member has been lawfully hired by the agency, without the
official’s involvement in the hire, R.C. 2921.42(A)(1) and 102.03(D) and (E) prohibit the official
from:

a. Giving the family member raises, promotions, job advancements, overtime pay or
assignments, favorable performance evaluations, or other things of value related
to employment; and

b. Using such official’s or employee’s public position to secure any of these
employment-related benefits for a family member.

R.C. 2921.42(A)(4) prohibits a public official from having an interest in a public contract
entered into by a public agency with which he or she is connected. A prohibited “interest” is a
definite and direct interest, rather than an indirect interest. Adv. Op. No. 92-017. If a public
official’s family member is hired by the public agency, he or she generally does not have an
interest prohibited by R.C. 2921.42 in the family member’s employment contract, unless the
family member is the official’s minor child. See Adv. Op. No. 93-008 (a parent has an interest in
the earnings of an unemancipated minor child). Even though the official may benefit from the
hire of a family member, because his or her family member’s income helps to support the
household or the official is covered under the family member’s insurance, the Commission has
concluded that the official does not have an “interest” in the contract. Adv. Op. No. 92-017.
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However, if the official receives some thing of value, as a direct result of his or her family
member’s employment, the official may have an interest in the contract.

Official Required to Participate in Hiring Process

Whenever any statute, resolution, ordinance, rule, or policy requires that a particular
public official participate in any part of the hiring process, the family members of that official
cannot be hired by the public agency without a violation of R.C. 2921.42(A)(1).

For example, R.C. 3319.07(A) states: “In all school districts and in service centers no
teacher shall be employed unless such person is nominated by the superintendent of such district
or center.” There is a similar requirement for the nomination of administrative officials
(including assistant superintendents, principals, assistant principals, and other administrators).
R.C. 3319.02(B) and (C). Because the law requires that a superintendent nominate the hire of all
teachers and administrators, a superintendent’s family member cannot be hired by the district or
service center without a violation of R.C. 2921.42(A)(1).

Continued Employment

If a person is elected, appointed or employed in a position in an agency where a family
member is already employed, the law does not prohibit the family member from continuing to
work for the agency. However, a public official who is an administrator or governing board
member for an agency is prohibited from using such official’s public authority, in any way, to
secure job-related benefits for the employee who is a family member. A public official is not
prohibited from taking actions that affect all employees of the agency, including the official’s
family member, in the same manner. Adv. Ops. No. 92-012 and 98-003.

For example, if the adult child of a newly elected county recorder worked for the
recorder’s office before the parent was elected, the employee can continue in that position after
the parent becomes recorder. However, the county recorder would be prohibited from promoting
or giving raises to the child, and from taking any other action to secure unique or differential
benefits for the child.

Union Contracts and Uniform Benefits

If a public official’s family member, other than a spouse, is employed by the same public
agency, the official can vote, discuss, deliberate, lobby, or otherwise participate in the ratification
or rejection of a negotiated collective bargaining agreement that affects the family member in the
same way as all other employees of the agency, unless the family member is an officer or
employee of the union, or on the negotiating team for the union. Adv. Ops. No. 89-005 and
98-003. Public officials who are members of a governing board can also participate in the
board’s discussions of contract terms and negotiation strategy for a collective bargaining
agreement affecting family members, although the Commission has recommended that public
officials refrain from taking a more active role in the negotiation of these agreements. Adv. Op.
No. 89-005. But see Adv. Op. No. 98-003 (a school district superintendent can participate in the
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negotiation of a collective bargaining agreement affecting a family member (other than his or her
spouse) employed by the district, provided that the family member is affected in the same
manner as other similarly situated employees and is not an officer, board member, or a member
of the negotiating team of the labor organization).

Because a person can be covered by his or her spouse’s employer-provided health
insurance, the law may apply somewhat differently to a public official whose spouse is employed
by the same public agency. If a public official’s spouse is employed by the same public agency,
and the official is covered by the spouse’s employment-related health insurance, the official
cannot participate, in any way, in the ratification of a collective bargaining agreement covering
the family member. Adv. Op. No. 92-013. If the official is not covered by his or her spouse’s
employment-related health insurance, the official can participate in ratification or rejection of the
contract in the same manner that is discussed in the previous paragraph.

Voting to Authorize Employment—Governing Board Member

A governing board member, such as a township trustee, county commissioner, or city
council member, is prohibited from voting on an ordinance, resolution, or other decision that
authorizes the employment of a family member even if the board member did not participate in
the hiring process. Conversely, the governing board member should not discuss or deliberate
about the hire, or recommend the family member for employment, even if the board member
abstains from the vote. Both of these restrictions apply to an official even if another official or
employee of the agency interviewed the candidate, and has selected the family member, after a
fair and open process.

A governing board member is prohibited from voting on an ordinance, resolution, or
other decision to authorize the hire of a family member even if the board member’s vote is not
the “deciding” vote necessary to pass the ordinance or resolution.

Recommending, Reviewing Applications, or Taking Other Actions Affecting Employment

A public official is prohibited from recommending a family member for public
employment, even if other officials and employees will make the final decision about whether to
hire the employee. When a public official’s family member has submitted an application for a
public job, or is otherwise competing for the position, the official cannot review other
applications, interview, rate, or rank other candidates, or take any other action in connection with
the hiring activity for that position.

An official cannot recommend a family member for employment by the agency he or she
serves or recommend the hire of a family member by any other public agency. For example, a
city council member who has frequent official interactions with a township is prohibited from
asking a township official or employee to hire the council member’s relative.2

2 Public officials are also prohibited from using their positions to secure employment for their family members from
a private company or organization that is doing or seeking to do business with, regulated by, or interested in matters
before the agencies they serve. Adv. Op. No. 2009-06.
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Penalties

The Ethics Law and related statutes are criminal laws. If an official is convicted of
violating an ethics law, the official may receive a jail sentence and/or be fined.

R.C. 2921.42(A)(1) (authorizing a family member’s contract) is a fourth-degree felony
with a maximum penalty of eighteen months in prison and/or a $5000 fine. R.C. 102.03(D) and
(E) (soliciting or using position to secure anything of value) are first-degree misdemeanors with
maximum penalties of six months in prison and/or a $1000 fine.

Also, R.C. 2921.42(H) provides that a contract entered into in violation of R.C. 2921.42
is void and unenforceable. Therefore, an employment contract entered into in violation of R.C.
2921.42(A)(1) would be void and unenforceable.

Conclusion

This advisory opinion is limited to questions arising under Chapter 102. and Sections
2921.42 and 2921.43 of the Revised Code, and does not purport to interpret other laws or rules.

Therefore, it is the opinion of the Ohio Ethics Commission, and you are advised as
follows: Division (A)(1) of Section 2921.42 of the Ohio Revised Code provides that no public
official shall knowingly “authorize or employ the authority or influence of” the official’s office
to secure authorization of the employment of a family member. Divisions (D) and (E) of Section
102.03 of the Ohio Revised Code prohibit public officials and employees from using or
authorizing the use of their public positions to secure employment, or employment-related
benefits, for their family members. As a result, public officials and employees cannot: (a) hire or
use their positions to secure employment for their family members; (b) recommend or nominate
their family members for public jobs with their own, or any other, public agencies; or (c) give to
their family members, or solicit or use their positions to secure for their family members, raises,
promotions, job advancements, overtime pay or assignments, favorable performance evaluations,
or any other things of value related to their employment.

By my signature below, I certify that Advisory Opinion No. 2010-03 was rendered by the
Ohio Ethics Commission at it meeting on May 25, 2010.

Ben Rose, Chair
Ohio Ethics Commission
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(614) 466-7090 

Advisory Opinion Number 90-010 
August 16, 1990 

Syllabus by the Commission: 

Division (A)(1) of Section 2921.42 of the Revised Code prohibits a city director of 
service and safety from authorizing or otherwise using the authority or influence of his 
office to secure the employment of his son by the fire department of the city which he 
serves even if: (a) the son has scored the highest on an examination which was 
administered by a municipal civil service commission to screen potential applicants; (b) 
the son has been recommended for employment by the city fire chief; and (c) the director 
has not participated in interviewing the three eligible candidates. 

* * * * * * 

You have asked whether the Ohio Ethics Law and related statutes prohibit the city 
director of public service and safety (Director) from appointing his son to the position of city 
firefighter where: (1) the son has scored the highest on an examination which was administered 
by a municipal civil service commission to screen potential applicants; (2) the son has been 
recommended for employment to the Director by the city fire chief; and (3) the Director has not 
participated in interviewing the eligible candidates. 

You have stated that individuals who are interested in applying for an entry level position 
as firefighter must first take a written examination given by the municipal civil service 
commission. The applicants who pass the written examination must take a pass-fail physical 
agility test. The three candidates who score the highest on the written test and pass the physical 
test are listed by the municipal civil service commission as the three eligible candidates from 
which selection must take place. See R.C. 124.27, 124.42, and 124.43. The three eligible 
candidates are then interviewed by the fire chief, assistant chief, and three lieutenants. The 
assistant chief and the three lieutenants make recommendations to the fire chief based on the 
result of their interviews with the three candidates. The fire chief reviews these recommendations 
and makes a decision on which candidate he would like to hire; he then sends a letter stating his 
recommendation to the city's safety and service director. The safety and service director has the 
final authority to decide whether to employ the individual recommended to him by the fire chief. 

The civil service of a city is divided into the unclassified and classified service. See R.C. 
124.11. The classified service is further divided into the competitive and the unskilled labor 
classes. See R.C. 124.11 (B)(1) and (2). Entry level appointments in the competitive class are 
required to be made from those certified to the appointing authority in accordance with the 
provisions of Chapter 124. of the Revised Code. See R.C. 124.11 (B)(1). See also R.C. 124.27, 
124.42, and 124.43. The means of determining an applicant's merit and fitness for a competitive 
classified civil service position has been described in the case of North Olmsted Board of 
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Education v. North Olmsted Civil Service Commission, 13 Ohio App. 3d 201, 203 (Lorain 
County 1983), in which the court held: 

[T]o qualify, for the competitive classified service, applicant must possess a particular 
skill or expertise and must demonstrate that expertise on a competitive examination as part-of the 
employment application process. (Emphasis added). 

You state that, in the instant situation, the Director's son achieved the highest score out of 
fourteen candidates on the written test and passed the physical agility test. The Director's son and 
the two other highest scoring individuals were interviewed by the fire department officials; the 
fire chief has recommended to the Director that the Director's son be hired. You further state that 
the Director has neither participated in interviews nor evaluated his son or any of the other 
candidates. He must, however, approve the fire chief's recommendation before his son can be 
hired as a firefighter. 

Division (A)(1) of Section 2921.42 of the Revised Code provides: 

(A) No public official shall knowingly do any of the following: 

(1) Authorize, or employ the authority or influence of his office to secure authorization of 
any public contract in which he, a member of his family, or any of his business associates 
has an interest. 

The term "public official" is defined in R.C. 2921.01(A) for purposes of R.C. 2921.42 to 
include any appointed officer of any political subdivision of the state. The director of public 
service and safety is a city official, who is appointed by the city's mayor and is, therefore, a 
"public official" for purposes of R.C. 2921.42. See R.C. 733.01, 733.03, and 733.04. 

The term "public contract" is defined in R.C. 2921.42(E)(1) for purposes of R.C. 2921.42 
to include the purchase or acquisition, or a contract for the purchase or acquisition, of property or 
services by or for the use of a political subdivision. The Ethics Commission has consistently held 
that an employment relationship between a political subdivision and an employee is a "public 
contract" for purposes of R.C. 2921.42, since the political subdivision is purchasing or acquiring 
the employee's services. See Ohio Ethics Commission Advisory Opinions No. 82-003, 85-003, 
85-015, 86-010, 89-005, and 89-015. Cf. United States v. Lund. 853 F.2d 242 (4th Cir. 1988) 
(holding that the ordinary meaning of the word "contract" in a federal statute comparable to R.C. 
2921.42 includes an employment contract with the federal government). 

The Ethics Commission has concluded, accordingly, that R.C. 2921.42(A)(1) prohibits a 
public official from authorizing or using the authority or influence of his office to secure 
authorization of the employment of a member of his family by the political subdivision with 
which he serves. See Advisory Opinions No. 82-003, 85-003, 85-015, 86-010, and 89-005. A 
family member includes a spouse, children, whether dependent or not, parents, grandparents, 
siblings, and other persons related by blood or marriage and residing in the same household. See 
Advisory Opinions No. 80-001, 81-004, 89-005, and 89-008. 

The Ethics Commission's holding that R.C. 2921.42 prohibits a public official from 
authorizing the employment of a member of his family was recognized by the Tenth District 
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Court of Appeals in the unreported case In re Removal of Steed. No. 1909 (Lawrence County 
July 27, 1989). In denying a motion for leave to appeal, the court of appeals held: 

We find nothing in the statute [R.C. 2921.42] which reflects an intention by the General 
Assembly to exclude employment contracts. Although there has been very little case law 
involving R.C. 2921.42, there have been numerous Ohio Ethics Commission Advisory 
Opinions which construe R.C. 2921.42. Most closely on point is O.E.C. 82-003 which 
involved a question concerning a school board member whose wife was a teacher in the 
school district. The Commission stated in that opinion that the teacher's individual 
employment contract was a public contract within the meaning of the statute and, further, 
that the teacher's interest in the contract was "definite, direct, and pecuniary." (Emphasis 
added). 

The appeals court upheld the lower court's decision that the officials act of voting on 
matters concerning the employment of his wife by the school district which he served as a 
member of the school board violated R.C. 2921.42(A)(1) and thus constituted malfeasance in 
office which warranted his removal from the school board. Therefore, it has been generally 
established that R.C. 2921.42(A)(1) prohibits a public official from authorizing the employment 
of a member of his family. 

The Ethics Commission has held that a public official will be deemed to have 
"authorized" a public contract for purposes of R.C. 2921.42 where the contract could not have 
been awarded without the public officials approval. See Advisory Opinions No. 87004 and 88-
008. In this instance, an applicant for a city firefighter position must, as described above, pass a 
competitive examination and agility test. He is interviewed by fire department officials, and must 
be recommended for employment by the fire chief. However, it is the director of public service 
and safety who makes the final decision whether to hire an applicant. The Director would, 
therefore, be deemed to "authorize" the employment of his son as a firefighter for purposes of 
R.C. 2921.42(A)(1). The issue becomes whether the prohibition of R.C. 2921.42(A)(1) against a 
public official authorizing public employment for a family member applies to a position in the 
competitive classified civil service where a civil service commission has made a determination 
of an individuals eligibility for the position. 

R.C. 2921.42 does not distinguish between appointments made in the classified civil 
service and other appointments. Neither Division (A)(1) nor Division (E), which defines a public 
contract, limits the statutory prohibition or definition of public contract to a specific manner or 
means by which the state or a political subdivision acquires or purchases the services. An 
employment contract could be for full-time, part-time, temporary, or permanent employment, in 
the classified or unclassified civil service, or non-civil service in nature. The classified service 
comprises all persons in the employ of the state, or specified political subdivisions, except those 
positions excluded by statute. See R.C. 124.11. The positions described in previous opinions of 
the Ethics Commission which interpret R.C. 2921.42(A)(1) as prohibiting a public official from 
employing a family member are commonly in the classified civil service. For example, in 
Advisory Opinion No. 85-015, the Commission held that: 

Division (A)(1) of Section 2921.42 of the Revised Code prohibits a county sheriff from 
authorizing- or otherwise using the authority or influence of his office to secure approval of a 
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contract for the employment of his spouse or a family member as a deputy, matron, cook, 
assistant, clerk, bookkeeper or other employee in the county sheriff's office. 

A deputy sheriff is a member of the unclassified civil service only when the deputy is 
assigned to, and performs, duties such that he holds a fiduciary or administrative relationship to 
the sheriff. See Pratt v. Coller, 46 Ohio St. 2d 88 (1976). The other employees described in 
Advisory Opinion No. 85-015, such as matron, cook, or clerk, exercise responsibilities which 
clearly place them in the classified service. See R.C. 124.11. 

The Ethics Commission has also previously held that a city civil service commission's 
determination that certain individuals are eligible for public employment does not affect the 
prohibitions of R.C. 2921.42. In Advisory Opinion No. 78-002, the Ethics Commission held that 
R.C. 2921.42(A)(4), which prohibits a public official from having an interest in a public contract 
entered into by his political subdivision, would prohibit the president or vice-president of a 
private transportation company which provides pupil transportation for a city school district from 
serving as the school district's transportation director. The Commission determined that R.C. 
2921.42(A)(4) would prohibit the employment of the company officers by the school district 
even in light of the fact that the city civil service commission had determined that both were 
eligible for the position and had placed their names on the list of eligible candidates. In Advisory 
Opinion No. 78-002, the Ethics Commission held that R.C. 2921.42(A)(4) imposed a flat 
prohibition upon the officers of the contracting company from being employed by the school 
district, even though they were eligible for employment under the civil service process. In the 
instant situation, R.C. 2921.42(A)(1) only prohibits the Director from authorizing his son's 
employment, and does not prohibit the Director's son from being employed by the city. See 
Advisory Opinion No. 85-003. However, it is apparent from the holding of Advisory Opinion 
No. 78-002 that a determination of fitness for employment by a municipal civil service 
commission will not override the criminal prohibitions of R.C. 2921.42. 

The departments of public service and public safety are established by statute in a non-
charter city. See R.C. 737.01 and 735.01 respectively. The legislative authority of a city may 
merge the two departments; the director of the merged departments is appointed by the mayor. 
See R.C. 733.03. The director is, under the direction of the mayor, the executive head of the 
police and fire departments and has all powers and duties over the appointment, regulation, and 
government of such departments. See R.C. 733.01 and 737.02. The director is the appointing 
authority of employees of the fire department, except for the statutory provision that permanent 
full-time firefighters must meet statutorily prescribed training and certification requirements. See 
R.C. 733.01, 737.02, and 737.08; Martin v. City of Bellefontaine, 64 Ohio App. 2d l70 (Logan 
County 1979). The director also wields ultimate authority over the discipline and removal of fire 
department employees. See R.C. 737.12. See also R.C. 124.34; Martin v., City of Bellefontaine. 

It is apparent that a city director of service and safety is granted broad authority over the 
hiring, discipline, and removal of city fire department personnel While, as described above, 
applicants must take a written examination and pass an agility test, and other fire department 
officials must make recommendations to the city director of service and safety concerning the 
hiring and discipline of fire department employees, the director has the authority and discretion 
to make the final decision and either accept or reject the recommendations made to him. It is 
apparent that an applicant's success on a written civil service examination is not the sole factor in 
determining an applicant's merit and fitness for a position. Rather, the written test is only the first 
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part of the employment application process, which ultimately relies on the exercise of 
discretionary decision-making authority by the city service and safety director, and officials 
under his authority. The Director's exercise of his power of appointment, by authorizing the 
employment of his son as a firefighter is, therefore, prohibited by R.C. 2921.42 (A)(1) even if: 
(1) his son has scored the highest on an examination which was administered by a municipal 
civil service commission to screen potential applicants; (2) the son has been recommended for 
employment by the city fire chief; and (3) the Director has not participated in interviewing the 
three eligible candidates. 

The instant situation is similar to the facts addressed in a Massachusetts case involving 
application of a comparable state statute, which prohibits a public official from participating in 
matters in which immediate family members have a financial interest, to a city director of public 
safety's appointment of his brother to positions on the city police department. The Supreme 
Judicial Court of Massachusetts, in the case of Sciuto v. City of Lawrence, 389 Mass. 939, 452 
N.E. 2d 1148 (1983), held that a city director of public safety had violated state statute by 
appointing his brother to the positions of lieutenant and then captain on the city police force even 
in light of the fact that the safety director's brother had appeared on a list certified by the 
personnel administrator of the civil service commission. The Supreme Judicial Court ' of 
Massachusetts found that these promotions violated the state conflict of interest law and returned 
the case to the lower court to decide whether any further action should be taken regarding the 
promotions. The lower court ordered the promotions rescinded and the safety director's brother 
was demoted three levels. See also The Massachusetts State Ethics Commission Advisory 
Opinion No. 11. 

The Ohio Ethics Commission has determined, in previous advisory opinions, that when a 
public official is prohibited from participating in a particular matter the public official may 
withdraw from the matter which would create the conflict, if such withdrawal does not interfere 
with performance of his duties, and is approved by the appropriate officials at his employing 
agency. See Advisory Opinions No. 89-006, 89-010, and 90-002. These opinions addressed the 
application of R.C. 102.03(D) and (E) rather than R.C. 2921.42. However, the application of the 
principle is relevant in the instant situation. As stated above, a city service and safety director is 
the executive head of the police and fire departments, under the direction of the mayor. See R.C. 
733.01, 733.03, and 737.02. It is apparent that the mayor is superior to, and a check upon, the 
actions of the city service and safety director. If, under Title VII of the Revised Code, it is 
possible for the mayor of a non-charter city to act in the place of the city service and safety 
director in all matters pertaining to the employment of the Director's son, then the employment 
of the Director's son would not be prohibited. However, R.C. 2921.42(A)(1) prohibits the 
Director from participating in deliberations or discussions, or otherwise using his position, either 
formally or informally, to secure his son's employment. The determination of whether a mayor of 
a non-charter city may, instead of the service and safety director, independently review a 
recommendation for employment made by the fire chief, and appoint an employee to the city fire 
department is for the determination of the city law director. 

The argument has been made that the prohibition of R.C. 2921.42 imposes a 
"punishment" upon family members of public officials by limiting their potential employment 
opportunities. Such an argument misconstrues the prohibition of R.C. 2921.42. R.C. 
2921.42(A)(1) is not a "no relatives policy" which determines eligibility for employment with a 
political subdivision on the basis of family relationships. Cf. Bloomingdale v. City of Fairborn 2 
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Ohio St. 3d 142 (1983). The Commission is aware that family members of public officials may 
also desire to enter into public employment and in many instances families have established a 
tradition of public service. R.C. 2921.42(A)(1) does not prohibit a family member of a public 
official from being employed by the same political subdivision which the official serves; rather it 
prohibits the public official from taking any action to secure employment for his family member. 
The purpose of R.C. 2921.42(A)(1) is to prevent the possibility that a public official may show 
favoritism in the exercise of his discretionary, decision-making authority in authorizing a 
contract for public employment. R.C. 2921.42 is part of the state criminal code and imposes a 
criminal penalty upon the public official who acts in contravention of the prohibition. See R.C. 
2921.42(D). 

The Commission is aware that in this instance the son of the Director has expressed an 
interest in serving as a firefighter by attending the volunteer firefighting school, obtaining his 
EMTA Certification, and serving the city as a volunteer firefighters The Commission 
understands the Director's difficult position in this situation, as well as the City's interest in 
appointing qualified employees. 

As stated above, however, R.C.2921.42(A)(1) will absolutely prevent employment of a 
public officials family member only in instances where the public official is the sole or ultimate 
hiring authority, and where there is no other person or entity who may exercise such hiring 
authority. See generally Advisory Opinions No. 82-003 and 88-007. ,A family member of an 
official will not be prevented from being employed by the same political subdivision in instances 
where the appointment may be made by some other person or entity who may exercise such 
hiring authority, where it is possible for a superior to authorize the employment, or where the 
official is not the appointing authority for that particular position. The official is, however, 
required under all circumstances to abstain from participating in the employment process. 

The conclusions of this opinion are based on the facts presented and are rendered only 
with regard to questions arising under Chapter 102. and Sections 2921.42 and 2921.43 of the 
Revised Code. 

Therefore, it is the opinion of the Ohio Ethics Commission and you are so advised that, 
Division (A)(1) of Section 2921.42 of the Revised Code prohibits a city director of service and 
safety from authorizing or otherwise using the authority or influence of his office to secure the 
employment of his son by the fire department of the city which he serves even if: (a) the son has 
scored the highest on an examination which was administered by a municipal civil service 
commission to screen potential applicants; (b) the son has been recommended for employment 
by the city fire chief; and (c) the director has not participated in interviewing the three eligible 
candidates. 
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Syllabus by the Commission: 

(1) Division (A)(1) of Section 2921.42 of the Revised Code and Division (D) of Section 
102.03 of the Revised Code prohibit a city council member, who marries a city employee 
from authorizing, approving, voting upon, discussing, deliberating, recommending, or 
otherwise using the authority or influence inherent in the position and prestige of his city 
office, formally or informally, to secure, renew, modify, or renegotiate his spouse's 
individual employment relationship with the city, or to authorize or approve payments to 
his spouse for services rendered in her public employment; 

(2) Division (A)(1) of Section 2921.42 of the Revised Code and Division (D) of Section 
102.03 of the Revised Code do not prohibit a city council member whose spouse is a city 
employee who is not subject to a collective bargaining agreement from voting or 
otherwise participating to secure enactment of an ordinance or resolution to fix the 
salaries and compensation of the entire class of city employees who are not subject to 
collective bargaining, provided that the ordinance or resolution does not: (a) establish the 
salaries and compensation on some basis other than, or in addition to, membership in the 
class of city employees who are not subject to collective bargaining; (b) differentially 
affect the compensation or salary which his spouse receives; or (c) secure, renew, modify, 
or renegotiate the terms of his spouse's individual public employment. 

* * * * * * 

You have asked whether the Ohio Ethics Law and related statutes prohibit a city council 
member who has married a city employee from participating in matters before city council and 
the city council's finance committee which will affect either his spouse's compensation or the 
city department with which she is employed. You have also asked whether the city council 
member may continue to serve as the chairman of the city council's finance committee. 

You state that the city council member recently married a city employee. Before the 
marriage, the council member served as the chairman of the city council's finance committee for 
approximately ten years and the council member's spouse had been employed as a secretary in 
the city's income tax department for approximately five years. The council member's spouse is 
not employed pursuant to a collective bargaining agreement. City council has, by ordinance, 
established the compensation of the entire class of city employees who are not employed subject 
to a collective bargaining agreement. 
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In order to address your questions, it is first necessary to discern how the provisions of 
the Ohio Ethics Law and related statutes affect a city council member who is married to a city 
employee. 

Division (A)(1) of Section 2921.42 of the Revised Code reads as follows: 

(A) No public official shall knowingly do any of the following: 

(1) Authorize, or employ the authority or influence of his office to secure authorization of 
any public contract in which he, a member of his family, or any of his business associates 
has an interest. 

The term "public official" is defined in R.C. 2921.01 (A) for purposes of R.C. 2921.42 to 
include an elected or appointed officer of a political subdivision of the state. The legislative 
power of a city is vested in, and exercised by, city council. See R.C. 731.01. Thus, a city council 
member is a "public official" who is subject to the prohibitions of R.C. 2921.42. See Ohio Ethics 
Commission Advisory Opinions No. 80-001, 89-008, and 91-002. 

The term "public contract" is defined in R.C. 2921.42 (E)(1) for purposes of R.C. 
2921.42 to include the purchase or acquisition, or a contract for the purchase or acquisition, of 
property or services by or for the use of a political subdivision. The Ethics Commission has 
consistently held that an employment relationship between a political subdivision and an 
employee is a "public contract" for purposes of R.C. 2921.42 since the political subdivision is 
purchasing or acquiring the services of the employee. See Advisory Opinions No. 82-003, 85-
003, 85-015, 86-010, 89-005, and 90-010. The Commission has never distinguished between 
public employees who are hired pursuant to a collective bargaining agreement and those who are 
not for purposes of its holding that an employment relationship between a political subdivision 
and an employee is a public contract. See Advisory Opinions No. 82-003 and 89-005. See also 
Advisory Opinion No. 90-010 (R.C. 2921.42 (E)(1) does not limit the definition of a public 
contract to a specific manner or means by which the State or a political subdivision acquires or 
purchases services). 

R.C. 2921.42 (A)(1) limits the exercise of a public official's authority with regard to a 
family member's public employment. See Advisory Opinions No. 82-003, 85-015, 86-010, 89-
005, and 90-010. For purposes of R.C. 2921.42, a family member includes a spouse, children, 
whether dependent or not, parents, grandparents, grandchildren, siblings, and other persons 
related by blood or marriage and residing in the same household. See Advisory Opinions No. 80-
001, 85-015, 89-005, and 90-010. The Ethics Commission explained the prohibition imposed by 
R.C. 2921.42 (A)(1) in Advisory Opinion No. 90-010: 

R.C. 2921.42 (A)(1) is not a "no relatives policy" which determines eligibility for 
employment with a political subdivision on the basis of family relationships. . . . R.C. 2921.42 
(A)(1) does not prohibit a family member of a public official from being employed by the same 
political subdivision which the official serves; rather it prohibits the public official from taking 
any action to secure employment for his family member. The purpose of R.C. 2921.42 (A)(1) is 
to prevent the possibility that a public official may show favoritism in the exercise of his 
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discretionary, decision-making authority in authorizing a contract for public employment. 
(Emphasis in original). 

R.C. 2921.42 (A)(1) prohibits a public official from "authorizing" the employment of a 
family member or employing the "authority or influence of his office" to secure authorization of 
the employment of a family member. See Advisory Opinions No. 85-015, 86-010, and 90-010. 
See also Advisory Opinion No. 91-007. 

The Ethics Commission has held that a public official will be deemed to have 
"authorized" a public contract for purposes of R.C. 2921.42 where the contract could not have 
been awarded without the approval of the official. See Advisory Opinions No. 87-004, 88-008, 
90-010, 91-007, and 92-008. Accordingly, R.C. 2921.42 (A)(1) prohibits a public official from 
voting or participating in any part of his public agency's decision-making process authorizing or 
approving an individual contract of employment for a member of his family. See Advisory 
Opinions No. 82-003, 89-005, and 90-010. 

Also, R.C. 2921.42 (A)(1) prohibits a public official from using his "authority or 
influence" to secure the authorization of a public contract in which a member of his family has 
an interest. See Advisory Opinion No. 91-007. The words "authority or influence" are not 
defined for purposes of R.C. 2921.42. It is a primary rule of statutory construction that words 
used in a statute which are not defined must be construed according to rules of grammar and 
common usage. See R.C. 1.42. The word "authority" is defined in Webster's New World 
Dictionary of the American Language as "power or influence resulting from knowledge, 
prestige, etc." Webster's New World Dictionary of the American Language 94 (2d College ed. 
1970). The word "influence" is defined as "the power of persons . . . to affect others, seen only in 
its effects" and "the ability of a person . . . to produce effects indirectly by means of power based 
on . . . high position." Webster's New World Dictionary of the American Language 722 (2d 
College ed. 1970). The General Assembly's use of the words "authority or influence" in R.C. 
2921.42 (A)(1) specifically characterize a broader range of activity than that described by the 
word "authorize." See Dougherty v. Torrence, 2 Ohio St. 3d 69, 70 (1982) (effect must be given 
to words used in a statute); Dungan v. Kline, 81 Ohio St. 371, 380-81 (1910) (the presumption is 
that every word in a statute is designed to have effect); Advisory Opinion No. 74-001 ("it is to be 
assumed that the Legislature used the language contained in a statute advisedly and intelligently 
and expressed its intent by the use of the words found in the statute"). Therefore, R.C. 2921.42 
(A)(1), by prohibiting a public official from employing the "authority or influence of his office," 
prohibits a public official from exercising the power and influence inherent in the position and 
prestige of his public office or employment to affect the decision-making process regarding the 
employment of a family member even if the official abstains from voting and participating in 
official proceedings. 

The prohibition against a public official "authorizing" the employment of a family 
member or employing the "authority or influence of his office" to secure authorization of the 
employment of a family member extends beyond the initial hiring of a family member and 
prohibits a public official from participating in any matter or decision which would affect the 
continuation, implementation, or terms and conditions of an individual contract of employment 
for a member of his family even if the prohibitions imposed by R.C. 2921.42 (A)(1) were 
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inapplicable at the time the initial hiring decision was made. See Advisory Opinions No. 82-003 
and 89-005. These matters and decisions include, but are not limited to, the authorization or 
approval of payments to the family member for services rendered and the renewal, modification, 
termination, or renegotiation of the family member's public employment. Cf. Advisory Opinion 
No. 88-008 (the Ethics Commission has held that for purposes of the "continuing course of 
dealing" exception of R.C. 2921.42 (C)(2), material changes to a public contract, such as 
modifications or alterations, transform the original understanding of the parties). If it were held 
that the prohibitions imposed by R.C. 2921.42 (A)(1) applied only to authorizing or securing a 
family member's initial employment, then the prohibitions could be effectively circumvented 
where a public official did not participate in the initial hiring decision, but subsequent to the 
initial employment he authorized or approved payments to a family member for services 
rendered, or advocated, recommended, voted upon, or participated in discussions or decision-
making regarding such matters as pay raises, additional benefits, or other modifications of the 
public employment. 

The legislative authority of a city has the duty to fix the salaries and compensation of 
officers, clerks, and employees in each department of the city government by ordinance and 
resolution except as otherwise provided by law. See R.C. 731.08. (The city is a statutory city 
operating under the general plan found in Title VII of the Ohio Revised Code.) The city council 
is thus empowered to increase, decrease, or otherwise modify the compensation which the 
council member's spouse receives as a city employee. Therefore, R.C. 2921.42 (A)(1) prohibits 
the council member from authorizing, or approving, voting upon, discussing, deliberating, 
recommending, or otherwise using, formally or informally, the authority or influence which is 
inherent in the position and prestige of his office, including his power over other city officers or 
employees, to secure, renew, modify, or renegotiate his spouse's individual contract of public 
employment or to authorize or approve payments to his spouse for services rendered in her 
public employment. See Advisory Opinions No. 82-003, 85-003, 85-015, 86-010, 89-005, and 
90-010. See also R.C. 102.03 (D) discussed below. 

You state that prior to the council member's marriage to the city employee, city council 
enacted an ordinance which established the compensation of the entire class of city employees 
who are not employed subject to a collective bargaining agreement. The same ordinance also 
scheduled pay increases which were to take effect during the next two years for these employees. 
Therefore, both the spouse's individual contract of employment and the rate of compensation for 
all employees not subject to collective bargaining, including scheduled pay increases, were 
established prior to her marriage to the council member. (However, subsequent to both the 
passage of the ordinance and the council member's marriage to the city employee, city council 
enacted another ordinance eliminating the scheduled pay increases.) The prohibitions of R.C. 
2921.42 (A)(1) did not apply to the council member with regard to matters affecting his spouse's 
initial hiring by the city, or her compensation which was established by ordinance, including the 
pay increases scheduled for the next two years, since she was not a member of the council 
member's family at the time she was hired or when the ordinance was enacted. Neither R.C. 
2921.42 (A)(1) nor any other provision of the Ethics Law prohibit, per se, the council member's 
spouse from continuing to be employed by the city. However, as explained above, the council 
member is required to abstain from all matters involving his spouse's individual employment 
relationship with the city. 
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It is important to note that city council has enacted an ordinance establishing the 
compensation of the entire class of city employees who are not employed subject to a collective 
bargaining agreement. The Ethics Commission has recognized a distinction between an 
individual contract for public employment and a master labor contract for purposes of R.C. 
2921.42 (A)(1). See Advisory Opinions No. 82-003 and 89-005. In Advisory Opinion No. 82-
003, the Ethics Commission explained that a master labor contract entered into between a 
political subdivision and a labor organization covering employees of the political subdivision 
establishing a salary schedule and the terms and conditions of employment for employees of the 
political subdivision who are covered by the agreement is a public contract for purposes of R.C. 
2921.42. See also Advisory Opinion No. 89-005. However, the Commission held that an 
individual employee's interest in the master labor contract is not sufficiently definite and direct 
so as to invoke the prohibitions of R.C. 2921.42 (A)(1), unless the employee is an officer, board 
member, or member of the negotiating team of the labor organization. See Advisory Opinions 
No. 82-003, 89-005, and 89-008. If a public official's family member is employed pursuant to a 
collective bargaining agreement, then R.C. 2921.42 (A)(1) does not prohibit the official from 
voting to approve a master labor contract between his political subdivision and an employees' 
labor organization despite the fact that his family member is subject to the contract's terms and 
conditions. See Advisory Opinions No. 82-003 and 89-005. See also R.C. 102.03 (D) (discussed 
below). However, the Ethics Commission has suggested that a public official whose family 
member is employed by his political subdivision pursuant to a collective bargaining agreement 
should refrain from taking an active role in collective bargaining negotiations in order to avoid 
an appearance of impropriety. See Advisory Opinion No. 89-005. 

The issue becomes whether R.C. 2921.42 (A)(1) prohibits a council member whose 
spouse is a city employee and not subject to a collective bargaining agreement from participating 
in actions of city council which affect the entire class of city employees who are not subject to a 
collective bargaining agreement. 

As explained above, R.C. 2921.42 (A)(1) does not prohibit a public official whose spouse 
is employed by the city pursuant to a collective bargaining agreement, from participating to 
secure ratification of the final master labor contract between the public agency and the employee 
labor organization provided the official's spouse does not have a definite and direct interest in the 
master labor contract. In the instant situation, while the compensation of the council member's 
spouse is not established pursuant to a collective bargaining agreement, it is evident that an 
ordinance providing an across-the-board pay increase to the entire class of city employees who 
are not subject to collective bargaining would work a result similar to city council's ratification 
of a master labor contract with an employee labor organization. Each situation involves city 
council authorizing a pay change which has a uniform effect upon an entire class of city 
employees. 

Following the rationale of Advisory Opinion No. 82-003, a city employee who is not 
covered by a collective bargaining agreement would not have a sufficiently definite and direct 
interest in compensation established by an ordinance of city council which uniformly affects the 
compensation of all city employees who are not covered by collective bargaining. Therefore, in 
the instant situation, R.C. 2921.42 (A)(1) does not prohibit a city council member whose spouse 
is a city employee and does not serve pursuant to a collective bargaining agreement from voting 
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or otherwise participating in the enactment of an ordinance or resolution to fix the salaries and 
compensation of the entire class of city employees who are not subject to collective bargaining, 
provided that city council's action will not differentially affect the rate of compensation which 
his spouse receives, or secure, renew, modify, or renegotiate the terms of his spouse's individual 
public employment. 

However, if city council were to authorize pay changes for its employees who are not 
subject to a collective bargaining agreement on other than a uniform basis, then the terms and 
conditions of individual city employees' public employment would be differentially affected and 
an individual employee's interest in the compensation established by city council's action would 
be "definite and direct." For example, a city employee who is not subject to collective bargaining 
would have a definite and direct interest in a pay increase authorized by city council which was 
determined on some basis of differential treatment other than, or in addition to, membership in 
the class of city employees who are not subject to collective bargaining. Examples of such 
differential treatment would include pay increases provided to individual employees, increases 
based on position or on department, or some other subcategory of the entire class. These would 
also include, but not be limited to, increases based on merit, increases made to reflect significant 
changes in an employee's duties, increases which vary in rate from other individual employees 
within the class of employees not subject to collective bargaining, or where pay increases are 
provided only to a select group of individuals within this class. In such circumstances, R.C. 
2921.42 (A)(1) would prohibit the council member from voting upon, discussing, deliberating, 
recommending, or otherwise authorizing or using the authority or influence of his position, 
formally or informally, to secure enactment of the ordinance or resolution. See also R.C. 102.03 
(D) (discussed below). 

You have stated that the council member pledged at a meeting of city council that he 
would abstain, while performing his duties as a city council member, including his duties as a 
member of the finance committee, from voting on proposed legislation which could be construed 
in any way as financially affecting his spouse. As explained above, R.C. 2921.42 (A)(1) 
prohibits the council member from voting, discussing, deliberating, recommending, authorizing, 
or otherwise using his authority or influence, formally or informally, regarding any action on a 
city ordinance or resolution which would affect his spouse's individual employment relationship 
with the city or which would provide compensation in which his spouse has a definite and direct 
interest. Additionally, the council member may wish to refrain from taking an active role in 
matters before council which would affect the compensation of city employees who are not 
subject to collective bargaining in order to avoid an appearance of impropriety. See generally 
Advisory Opinion No. 89-005. 

Your attention is also directed to R.C. 102.03 (D), which provides: 

No public official or employee shall use or authorize the use of the authority or influence 
of his office or employment to secure anything of value or the promise or offer of 
anything of value that is of such a character as to manifest a substantial and improper 
influence upon him with respect to his duties. 
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The term "public official or employee" is defined for purposes of R.C. 102.03(D) to 
include any person who is elected or appointed to an office of any instrumentality of a city. See 
R.C. 102.01 (B) and (C). A city council member is a "public official or employee" as defined for 
purposes of R.C. 102.03, and is, therefore, subject to the prohibitions of that section. See 
Advisory Opinions No. 89-008, 90-004, and 91-004. 

The term "anything of value" is defined for purposes of R.C. 102.03 in R.C. 1.03 to 
include money and every other thing of value. See R.C. 102.01 (G). A city employee's continued 
employment and the compensation received therefor fall within the definition of "anything of 
value." See generally Advisory Opinion No. 90-004. 

The Ethics Commission explained in Advisory Opinion No. 92-010 that R.C. 102.03 (D) 
prohibits a public official from participating, formally or informally, in any matter which directly 
affects the private pecuniary interests of the official's spouse where the official's objectivity and 
independence of judgment could be impaired. See also Advisory Opinions No. 90-004 and 91-
004. Therefore, in the instant situation, R.C. 2921.42(A)(1) and 102.03(D) prohibit the council 
member from voting, discussing, deliberating, recommending, or otherwise authorizing, or using 
the authority or influence of his public office, either formally or informally, with respect to 
increases in compensation or benefits which would be determined on some basis of differential 
treatment from the entire class of city employees who are not subject to collective bargaining, 
such as pay increases provided to individual employees, positions, departments, or some other 
subcategory of the entire class. See Advisory Opinion No. 92-010. See also Advisory Opinions 
No. 82-003 and 90-010. R.C. 102.03(D), as well as R.C. 2921.42(A)(1), also prohibits the city 
council member from using his authority or influence, formally or informally, with respect to the 
terms and conditions of his spouse's individual employment relationship with the city. These 
matters include, but are not limited to, changes in compensation or benefits determined by 
individual working conditions, the assignment of duties, evaluations, and actions involving 
promotions, disciplinary actions, lay-offs, and removal. Furthermore, the council member is 
prohibited from using the authority or influence of his office, formally or informally, to influence 
the decisions or actions of other city officials or employees in matters which would affect the 
interests of his spouse's individual employment relationship with the city. 

The Ethics Commission has held that R.C. 102.03 (D) does not prohibit a council 
member from participating in general budgetary appropriations to the city department which 
employs a family member provided that the appropriations do not provide a definite and 
particular personal benefit to his family member, but are for the department's general 
accommodations, supplies, and operating expenses. See Advisory Opinion No. 90-004. See also 
Advisory Opinion No. 91-004 and 92-010. For example, in the instant situation, R.C. 102.03 (D) 
does not prohibit the council member from voting on an appropriation to computerize the city's 
income tax records despite the fact that such appropriation would aid his spouse in the 
performance of her duties as a secretary in the income tax department, since such appropriation 
would be for the benefit of her employing city department and not for herself personally. 

Also, R.C. 102.03 (D) does not prohibit the council member from participating in a 
general budgetary appropriation which includes money to fund his spouse's compensation and 
benefits provided that the council has established the amount of his spouse's compensation and 
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benefits independently of the appropriation and the appropriation measure does not provide 
council with the authority or discretion to alter the compensation and benefits, see generally 
Advisory Opinion No. 91-004, or provided that the spouse's compensation and benefits are 
identical to and in common with the entire class of city employees who are not subject to a 
collective bargaining agreement, as discussed above. See generally Advisory Opinion No. 92-
010. 

You have asked whether the prohibitions of the Ethics Law prevent the city council 
member from serving as the chairman of the city council's finance committee. 

In the instant situation, R.C. 2921.42 (A)(1) and 102.03 (D) would not, per se prohibit a city 
council member who is married to a city employee from serving as the chairman of the finance 
committee; however, the council member is, as described above, prohibited from participating in 
matters before city council and the finance committee which would affect his spouse's individual 
employment relationship or provide a definite and direct personal pecuniary benefit for his 
spouse which is not identical to and in common with all other city employees who are not subject 
to a collective bargaining agreement. 

R.C. 102.03 (B) reads as follows: 

No present or former public official or employee shall disclose or use, without 
appropriate authorization, any information acquired by him in the course of his official 
duties which is confidential because of statutory provisions, or which has been clearly 
designated to him as confidential when such confidential designation is warranted 
because of the status of the proceedings or the circumstances under which the 
information was received and preserving its confidentiality is necessary to the proper 
conduct of government business. 

R.C. 102.03 (B) prohibits a city council member from using or disclosing to his spouse or 
any other party without proper authorization, any confidential information acquired in the course 
of his official duties. No time limit exists for this prohibition and it is effective while serving on 
city council and after leaving office. See Advisory Opinion No. 88-009. 

It must be emphasized, that in addressing the requirements imposed by the Ohio Ethics 
Law and related statutes, the Ethics Commission's function in rendering advisory opinions is not 
a fact-finding process. See Advisory Opinions No. 75-037, 90-013, and 92-003. An advisory 
opinion explains the prohibitions imposed by the Ethics Law and related statutes and sets forth 
the standards and criteria which must be observed in order to avoid a violation of the law. See 
Advisory Opinion No. 90-013. An advisory opinion cannot determine whether certain facts exist, 
but must rely on the accuracy and completeness of the facts presented in the request for an 
opinion. However, an advisory opinion can explain the application of the Ethics Law and related 
statutes to a given set of circumstances. Id. Therefore, this opinion cannot determine whether the 
requirements of the Ethics Law and related statutes have been met, factually and as a matter of 
law in this instance, but will provide the prohibitions to which a city council member who is 
married to a city employee is subject. 
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As a final matter, it must be noted that R.C. 731.02 prohibits a city council member from 
having an interest in a contract with his own city. See also R.C. 733.72 (B). The Ethics 
Commission does not have jurisdiction to interpret provisions found in Title VII of the Revised 
Code. See R.C. 102.08. The city law director is the appropriate authority to determine the 
manner in which the facts of the instant situation relate to a qualification imposed by R.C. 
731.02. See R.C. 733.54.  

Therefore, it is the opinion of the Ohio Ethics Commission, and you are so advised, that: 
(1) Division (A)(1) of Section 2921.42 of the Revised Code and Division (D) of Section 102.03 
of the Revised Code prohibit a city council member, who marries a city employee from 
authorizing, approving, voting upon, discussing, deliberating, recommending, or otherwise using 
the authority or influence inherent in the position and prestige of his city office, formally or 
informally, to secure, renew, modify, or renegotiate his spouse's individual employment 
relationship with the city, or to authorize or approve payments to his spouse for services rendered 
in her public employment; and (2) Division (A)(1) of Section 2921.42 of the Revised Code and 
Division (D) of Section 102.03 of the Revised Code do not prohibit a city council member whose 
spouse is a city employee who is not subject to a collective bargaining agreement from voting or 
otherwise participating to secure enactment of an ordinance or resolution to fix the salaries and 
compensation of the entire class of city employees who are not subject to collective bargaining, 
provided that the ordinance or resolution does not: (a) establish the salaries and compensation on 
some basis other than, or in addition to, membership in the class of city employees who are not 
subject to collective bargaining; (b) differentially affect the compensation or salary which his 
spouse receives; or (c) secure, renew, modify, or renegotiate the terms of his spouse's individual 
public employment. 
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RESTRICTIONS ON NEPOTISM OR HIRING FAMILY MEMBERS: 
Ethics Commission Information Sheet # 1 

 
I. Introduction 

 
The Ohio Ethics Law and related statutes 

are found in Ohio Revised Code (R.C.) Chapter 
102. and Sections 2921.42 and 2921.43. These 
laws generally prohibit public officials and 
employees from misusing their official positions 
for their own personal benefit or the benefit of 
their family members or business associates.  
 

The Ethics Law applies to all people who 
serve as officials and employees for public 
agencies in Ohio. “Public agencies” include state 
departments, boards, and commissions, counties, 
cities, villages, townships, school districts, public 
colleges and universities, public libraries, port 
authorities, and all other public entities.  
 

The Ohio Ethics Commission was created 
to administer, interpret, and assist in the 
enforcement of the Ethics Law for all officials in 
the state, except members and employees of the 
General Assembly and judicial officers and 
employees.1 In this information sheet, the word 
“official” indicates any person who serves a 
public agency, whether elected, appointed, or 
employed. 

 
 

II. Purpose of this Information Sheet 
 

The Commission prepared this 
information sheet to explain the Law as it applies 
to situations where a relative of an official seeks 
a job with the public agency the official serves. 

 
 
 
 
 

 
III. Summary of the Law 
 

The Ohio Ethics Law and related statutes 
prohibit an official from:  
 

• Authorizing the employment of a family 
member; and  
• Using the authority or influence of a 
public position to secure authorization of 
the employment of a family member.  

 
An official is prohibited from hiring a 

family member in any employment position, 
including a full-time, part-time, temporary or 
permanent position, a position in the classified or 
unclassified civil service, or a non-civil service 
position.  
 

In most situations, the Ohio Ethics Law 
and related statutes do not prohibit family 
members from being employed by the same 
public agency, as long as no official has secured a 
job, or job-related benefits, for a family member. 

 
 

IV. Prohibition Against Authorizing a 
Family Member’s Employment 

 
R.C. 2921.42 (A)(1) prohibits a public 

official from authorizing the employment of a 
family member. A “public official” is any elected 
or appointed officer, or employee, of the state or 
any political subdivision of the state. 
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A “member of [an official’s] family” 
includes the following relatives, regardless of 
where they reside: (1) spouse; (2) children 
(whether dependent or not); (3) siblings; (4) 
parents; (5) grandparents; and (6) grandchildren.2 
It also includes any other person related by blood 
or by marriage and living in the same household.3  

 
An official has “authorized” the 

employment of a family member when the 
employment could not have been awarded 
without the approval of the official. In other 
words, under this section, an official is prohibited 
from making the final decision about whether a 
family member should be hired. For example, an 
official is prohibited from voting to hire a family 
member.4  

 
If the official makes the final hiring 

decisions for the public agency he or she serves, 
the official’s family members cannot be 
employed by the public agency. For example, a 
county office holder cannot hire a family member 
and cannot delegate the authority to hire a family 
members to a subordinate employee, which 
means that the office holder’s family members 
cannot be hired by the his or her office.5 However, 
a person who worked in the office before the 
official’s relative is elected is not prohibited from 
continuing to work for the office, as long as the 
terms and conditions of the employment are not 
changed through promotion or other actions 
described below. 

 
 

V. Using Position to Secure Job 
 

An official is also prohibited, by R.C. 
2921.42(A)(1) from using the “authority or 
influence of” a public position to secure a job for 
a family member.6 Even if an official abstains 
from decisions, the law prohibits the official from 
discussing, recommending, or otherwise using the 
prestige of a public office, formally or informally, 
to get a family member a job.7 

 
R.C. 102.03(D) also prohibit officials 

from using a public position to secure a job for a 
family member.8 R.C. 102.03(D) and (E) prohibit 
officials from using their influence with other 
public officers or employees, especially 

subordinates, to persuade them to hire a family 
member.9 

 
VI. Using Position After Employment 
 

The prohibitions in R.C. 2921.42(A)(1) 
and 102.03(D) continue after an official’s family 
member has been employed.  

 
R.C. 2921.42(A)(1) prohibits an official 

from participating in any decision, or using a 
public position to secure any decision, that affects 
the continuation, implementation, or terms and 
conditions of a family member's employment.10 
For example, an official is prohibited from 
participating in matters related to the renewal, 
modification, or termination of a family member's 
public employment.11 

 
R.C. 102.03(D) prohibits an official from 

participating, formally or informally, in any 
matter that directly affects a family member’s 
employment.12 For example, R.C. 102.03(D) 
prohibits an official from securing any 
employment-related benefits for a family 
member. 

 
For example, a public official is 

prohibited from participating in matters affecting 
a family member’s employment including: (1) 
changes in compensation or benefits; (2) 
assignment of duties; (3) evaluations; and (4) 
actions involving promotions, disciplinary 
actions, lay-offs, and removal.13 R.C. 102.03(D) 
also prohibits an official from influencing the 
decisions or actions of other officials or 
employees, particularly subordinates, regarding a 
family member's job with the public agency or 
any job-related benefits. 

 
 

VII. Actions That are Not Prohibited 
 
R.C. 2921.42(A)(1) and 102.03(D) do not 

prohibit an official from participating in certain 
matters in which a family member has an indirect 
interest or from which a family member may 
indirectly benefit. 
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A.  Approval of Union Contract: An official 
is not prohibited from approving a union contract 
when a relative is a member of the union, unless 
the relative serves as a union officer, board 
member, or on the union negotiating team or the 
official is covered by health insurance under the 
contract.14 
 
B.  Matters Affecting a Class: The law 
generally does not prohibit a public official from 
voting on an ordinance or resolution to fix the 
compensation of a class of employees, one of 
whom is a relative of the official. However, an 
official is prohibited from voting on an ordinance 
setting compensation for employees if the 
ordinance: (a) establishes compensation on a 
basis other than membership in the class of 
employees; (b) affects the family member’s 
compensation in a differential manner than other 
members of the class; or (c) secures, renews, 
modifies, or renegotiates the terms of the family 
member's job.15 
 
C.  General Appropriations: The law also 
does not prohibit an official from participating in 
a general budgetary appropriation that includes 
money to fund a family member's compensation 
and benefits, or from participating in budgetary 
appropriations to a department that employs a 
family member. However, the appropriation 
cannot provide the official or employee with the 
authority or discretion to alter the compensation 
and benefits for a family member and must 
provide compensation and benefits that are 
identical for all members in the class.16 
 
VIII. Other Considerations 
 

Where an official’s spouse is employed by 
the public agency he or she serves, and the official 
is covered under health insurance provided by the 
agency to the spouse, there is an additional 
restriction. In that case, the official is receiving a 
thing of value, for purposes of R.C. 102.03(D) 
and (E). While the official is not prohibited from 
receiving the health insurance coverage, the 
official is prohibited from taking any action to 
approve the union contract if it includes health 
insurance benefits and the official is covered 
under those benefits.17 

 
Officials whose family member has 

applied for a job with their public agency should 
ask their supervisors, or legal counsel for the 
public agency, whether the public agency has a 
policy or rule regarding employment of family 
members. (A public agency cannot create a policy 
or rule that is less restrictive than the prohibitions 
described above. However, a governmental entity 
can have a policy or rule that is more restrictive 
than the Ethics Law.)  

 
Finally, while the Ethics Law does not 

absolutely prohibit relatives from working for the 
same public agency, questions of fairness and 
impartiality may arise in such situations. Further, 
such hires may present the appearance of 
impropriety to the public, even where the public 
officials fully and completely remove themselves 
from participating in the hiring process, as 
described above. A public agency may be able to 
minimize these concerns if the agency conducts 
all hiring activity in a fair, open, and impartial 
manner. 

 
IX. Penalties 
 

The Ethics Law and related statutes are 
criminal laws. If a person is convicted of violating 
an ethics law, that person may receive a jail 
sentence and/or have a fine levied against him or 
her.  

 
R.C. 2921.42(A)(1) is a fourth-degree 

felony with a maximum penalty of eighteen 
months in prison and/or a $5000 fine. R.C. 
102.03(D) is a first-degree misdemeanor with a 
maximum penalty of six months in prison and/or 
a $1000 fine. 

 
X. Conclusion 
 
Please contact the Ethics Commission if you have 
questions about this information sheet or the Ohio 
Ethics Laws. This information sheet is not an 
advisory opinion, and is not intended to provide 
advice on specific facts. Copies of the 
Commission’s formal advisory opinions can be 
obtained from: Ohio Ethics Commission, William 
Green Building, 30 West Spring Street, L3, 
Columbus Ohio, 432315-2256; telephone (614) 
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466-7090, and on the Commission’s Web site: 
www.ethics.ohio.gov.  
 
Endnotes: 

1 1 The ethics agency with jurisdiction over ethics issues 
related to members and employees of the General 
Assembly is the Joint Legislative Ethics Committee. The 
ethics agency with jurisdiction over ethics issues related to 
judicial officers and employees is the Board of 
Commissioners on Grievances and Discipline of the Ohio 
Supreme Court. 
2 Ohio Ethics Commission Advisory Opinion No. 80-001. 
3 Adv. Op. No. 80-001 
4 Adv. Ops. No. 85-015 and 97-004. 
5 Adv. Op. No. 85-015. 
6 Adv. Ops. No. 92-012 and 98-003. 
7 Adv. Op. No. 92-012. 
8 R.C. 102.01(B) and (C); A “public official or employee” 
includes any person who is elected or appointed to an 
office or is an employee of any public agency. 
9 Adv. Op. No. 97-004 
10 See Adv. Ops. No. 82-003, 89-005, and 92-012. 
11 Adv. Op. No. 92-012. 
12 Adv. Ops. No. 90-004, 91-004, and 92-012. 
13 Adv. Op. No. 92-012. 
14 Adv. Ops. No. 89-005, 92-017, and 98-003. 
15 Adv. Op. No. 92-012. 
16 Adv. Op. No. 91-004. 
17 Adv. Op. No. 92-017. 
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Tab B – 1 
Eva Newsome - Executive Assistant to the Mayor 

























Tab B –2 
David Douglas – Service Director 

















Tab B –3 
Gerry Mroczkowski – Safety/HR Director 





















Tab B –4 
Nicole Stoldt - Auditor 















Tab B –5 
Matthew Arnett – Technology Administrator 















Tab B –6 
Kelly Elliott – Deputy Auditor  















Tab B –7 
Julie Leggett – Clerk of City Council 



JULIE LEGGETT, being first duly sworn, deposes and testifies that:

I am over the age of 18 and am under no disability which would render me1.

incompetent to make this declaration. The statements in this declaration are based on my own

personal knowledge. All statements herein are true and correct.

I am employed by the City of Dover, Ohio (the “City”) as Clerk of the City’s2.

Council. I was appointed to this position by Tim Tarulli in 2008. Tim Tarulli was President of the

City’s Council until June of 2014.

As Clerk of the City’s Council, I am responsible for taking minutes at every3.

City Council meeting. I then distribute the minutes to all Council members via email as well as a

hardcopy at the next meeting. Once the minutes are approved, they are posted to the City’s

website. I am also responsible for presenting all of the legislation and ordinances to the City’s

Council. When legislation or an ordinance is passed, it is printed in the paper and posted on the

City’s website. I am also responsible for scheduling public hearings.

I also coordinate signatures for public documents and contracts. For4.

example, when an ordinance is passed, it must be signed by the Mayor, the President of the City’s

Council, and me. As such, I work with the Mayor and Shane Gunnoe to obtain their signatures.

Similarly, all members of the City’s Council must sign special resolutions. I coordinate those

signatures as well. I also assist the City’s Law Director, Doug O’Meara, with miscellaneous tasks.

Before March 2020, the process for obtaining the Mayor’s and President of5.

Council’s signatures was fairly simple. When a Council meeting adjourned, I would walk the

document to the Mayor’s desk, which is only a few desks away from mine. After the Mayor signed

the document, I would walk it to the President of Council’s desk, which is right next to mine. The

President would then sign it. If the Mayor was absent from a meeting, I would leave the document



with his Executive Assistant, Eva Newsome. The Mayor would then sign the document. The

signed document would then get placed in my mailbox, usually the day after the Council meeting.

6. In 2020,1 saw the Mayor sitting at his desk with his eyes closed during City 

Council meetings but cannot say if he was sleeping.

The Mayor typically offers a prayer before each Council meeting and, in7.

early 2020, he struggled to make it through his prayers. Ultimately, in early 2020, there were some

notable changes in the Mayor’s cognitive abilities and, there were signs that the Mayor was having

health issues.

Prior to March 2020, the Mayor rarely missed Council meetings. Even8.

through the COVID-19 pandemic, the Mayor attended most of the Council meetings via Zoom.

The Mayor did, however, attend a few Council meetings in person in fall 2020. During those

meetings, I witnessed him mistakenly write the wrong date on various ordinances and resolutions.

For example, the Mayor dated Resolution 14-20 November 8, 2020 when it9.

should have been dated September 8, 2020:

gTf da> of tVyhm ^Passed this

Shane Gunnoc 
President oi CouncilAttest:

AWrovod this1/

ISdrardKHomrighausen \
Mayor

Publish summary once and on ihc state and city web site:
Recommended by the safety committee y - ^

10. A copy of the misdated signature page for Resolution 14-20 is attached hereto

as Exhibit 1.

2



The Mayor also dated Ordinance 28-20 November 8, 2020 when it should11.

have been dated September 8, 2020:

S£f>km,k±dJD2CPassed:
President of Council

OflnatH
Approved:Attest:

I A of.Co
V

ACt

Mayor

Recommended by:

A copy of the misdated signature page for Ordinance 28-20 is attached12.

hereto as Exhibit 2.

The Mayor also dated Ordinance 26-20 November 20, 2020 when it should13.

have been dated September 8, 2020:

:020.Approved this

\>r 0 JU
Richard P. Homiighausen j
Mayor ^

Recommended by the planning and zoning codes committee 
Publish twice and on the city and state web sites

A copy of the misdated signature page for Ordinance 26-20 is attached14.

hereto as Exhibit 3.

15. The Mayor also dated Ordinance 27-20 November 8, 2020 when it should

have been dated September 8, 2020:

3



2020.Approved ihis ^
r

Mayor

Publish summary twice and publish on city and state web sites 
Recommended by the safety committee

A copy of the misdated signature page for Ordinance 27-20 is attached16.

hereto as Exhibit 4.

The Mayor also dated Resolution 24-20 November 7, 2020 when it should17.

have been dated December 7, 2020:

day ol'Passed this 2020.

Shane Gunnoe 
President of Council

AtlpU,

CletK'of Council

Approved this day of
Z'

i

//,

Richard P Homrighausen 
Mayor

Publish Summary I v.-ice and on the city and state web site 
Recommended by the F inancc Committee.

Die State of Ohio. Tuscarawas County:
I. the Dover City Council Clerk, do hereby eertily that the foregoing resolution is taken 
and copied from the Dover City Council permanent records and from the record of (he 
proceedings of said council, and that the same has been compared by me with the 
resolution of the record, and that the same is a true and correct copy thereof.

/pb.
Witness my signature on the / day of December 2020.

Julie Leggett
Dover City Council Clerk

A copy of the misdated signature page for Resolution 24-20 is attached18.

hereto as Exhibit 5.

4



In Exhibit 5, the Mayor also wrote the date above my certified signature19.

line. Even though this is not a huge mistake, it is not something that the Mayor would not have

done before.

20. Due to the Mayor’s mistakes, I asked Eva Newsome whether he was okay.

She told me that the Mayor was on some medication and that the mistakes could be due to his

medication.

Because the Mayor stopped attending Council meetings in person, when I21.

needed him to sign a document, I was forced to coordinate with Eva Newsome. Starting in fall

2020, it became very difficult to get the Mayor to sign documents, even with Eva Newsome’s

assistance. Since then, the Mayor has not been easily accessible for getting signatures to complete

Council business and, sometimes it takes a long time to obtain his signature. In addition, the Mayor

did not sign ordinance 10-18 stating during open session that he planned to veto this ordinance at

the next meeting. He did not veto ordinance 10-18 at the next meeting and it remains unsigned.

Attest:

JLki Ilfv
Julie jLeiegett O 
Clerk-ofcoundl

/P' day of fdPassed on this lUCU'-r , 2018.

Zl-^
ShSe Gtmnoe 
Council President

Approved this day of .2018.

Mayor Richard P. llomrighausen

Publish summary once and on city and state web site 
Recommended by council sitting as a committee of the whole

5



A copy of the unsigned signature page for Emergency Ordinance 10-18 is22.

attached hereto as Exhibit 6.

After January 2021, the Mayor completely stopped attending Council23.

meetings.

At the first February 2021 Council meeting, the City’s Council passed24.

Ordinance 5-21. Because the Mayor was not in attendance for that meeting, I placed a copy of

Ordinance 5-21 on Eva Newsome’s desk so that she could get the Mayor’s signature. The

ordinance still had not been signed on February 16, 2021 when I tried to obtain the Mayor’s

signature on ordinances that were passed at the February 15, 2021 meeting so I took Ordinance 5-

21 along with me to his house to try to obtain his signature.

A few days later that week, Eva Newsome informed me that the Mayor25.

signed Ordinance 5-21 earlier in the day. She also informed me that she placed a signed copy of

Ordinance 5-21 in my mailbox.

When I reviewed the version of Ordinance 5-21 that was signed by the26.

Mayor, I noticed that he backdated his signature to the day it was passed. The Mayor dated

Ordinance 5-21 February 1,2021. The Mayor, however, did not sign Ordinance 5-21 on February

1,2021.

The Mayor also backdated Ordinance 6-21. Ordinance 6-21 was passed at27.

the second February 2021 Council meeting. Because the Mayor was not in attendance for that

meeting, I left Ordinance 6-21 on Eva Newsome’s desk so that she could obtain the Mayor’s

signature.

About five or six days after I left Ordinance 6-21 on Eva Newsome’s desk,28.

she called me to inform me that the Mayor signed it earlier that day. She also informed me that

6



she left a signed copy of Ordinance 6-21 in my mailbox. When I reviewed the version of 

Ordinance 6-21 that was signed by the Mayor, I noticed that he backdated his signature the day it

was passed. The Mayor dated Ordinance 6-21 February 15, 2021. The Mayor, however, could 

not have signed Ordinance 6-21 on February 15, 2021 and, indeed, Eva Newsome, the Mayor’s

Executive Assistant, told me that he Mayor signed Ordinance 6-21 about five or six days after

February 15, 2021.

After the February 15, 2021 Council meeting, there was a large stack of29.

ordinances that needed the Mayor’s signature. This large stack included ordinances from prior

Council meetings that had not been signed by the Mayor. After that meeting, Doug O’Meara asked

me to find the Mayor so that I could obtain his signature.

30. Doug O’Meara and Shane Gunnoe suggested that a police officer escort me

to the Mayor’s house the next day. I did not think that was necessary but agreed to consider their

recommendation. The next morning, I went to the Mayor’s office and spoke with Eva Newsome.

She informed me that the Mayor was not in his office. She also told me that she did not know

where he was. Eva Newsome agreed with Doug O’Meara and Shane Gunnoe that I should be

accompanied by a police escort for my safety as well as to have a witness. While I did not feel that

my safety was in jeopardy, I did agree to have Detective Mowrer accompany me to the Mayor’s

home so that I would have a witness. I insisted that we take my vehicle and not a police vehicle. I

knocked on the Mayor’s door four times and stood outside his home for several minutes. Nobody

answered the door. I then returned to his office and left the ordinances with Eva to obtain his

signature. Eva gave me a time stamped copy of the ordinances before I left.

Prior to the March 1, 2021 Council meeting, I received a phone call from31.

Eva Newsome asking if I could meet her before Council. I met Eva outside of the Mayor’s Office.
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She handed me the Mayor’s report for the meeting which the Council’s President read during the

meeting.

The Mayor is much less responsive now than he used to be. He used to sign32.

ordinances and other documents in a prompt manner but, since March 2020, it has taken him

significantly longer to sign ordinances, resolutions, and other documents. The Mayors delay and

sometimes failure interferes with Council and Council business.

FURTHER AFFIANT SAYETH NAUGHT.

mi day of April, 2021.Executed this

/)

JULIE EBGGt T
OvdSTATE OF )

) SS:
COUNTY OF \UUfGu avtUT

14^ day of April, 2021.Sworn to and subscribed before me this

va
Notary Public

!. .! Notary Public, State of Ohio
My Commission Expires

11 jsJ xMy Commission Expires: iA EVA NEWSOME

November 24, 2023
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EXHIBIT 1

belonging to the City that have been declared obsolete or of no further use by the 

administration; and all unclaimed items that remain in the possession of the Police 

Department that were turned in as lost items. The property shall also include property 

with a purported value over $1,000.00 if advertised for sale and the net hinds received are 

dedicated to the department that sells the equipment for the future purchase of equipment, 

vehicles, and machinery by that department, and the equipment, vehicles, and machinery 

are not presently scheduled as trade in items or possible to sell as trade in items for 

replacement equipment, vehicles, or machinery in that department. Council specifically 

determines that this process can be used to obtain the highest resale value for this 

property.
III.

That this resolution is hereby declared to be an emergency measure necessary for the 

preservation of public peace, health, and safety for the City of Dover and its inhabitants, 

and provided it receives the affirmative vote of two-thirds (2/3) of the members 

appointed or elected to Council, it shall take effect and be in force immediately upon its 

passage and approval; otherwise it shall take effect and be in force from and after the 

earliest period allowed by law. This resolution is needed on an emergency basis to permit 

the timely and required advertisement and sale of this equipment, vehicles, and 

equipment on the date scheduled and advertised.
IV.

That it is found and determined that all formal actions of this Council concerning and 

relating to the passage of this resolution were taken in conformance with all applicable 

open meeting laws and that all deliberations of this Council and of any of its committees 

that resulted in those formal actions were in compliance with all legal requirements 

including open meeting requirements. ,
Passed this ^ day of ’Ss' C/ff IK IU4/2020.

<
Shane Gunnoe 
President of CouncilAttest:

i lie;
^layli

Approved this , 2020.

TT ochard P. Homrighausen 
Mayor

Publish summary once and on the state and city web site; 
Recommended by the safety committee

icS



EXHIBIT 2

SepIrnukA.&.'ki^r)Passed:
President of Council

MHfaltfznf’. 8 Zae&Tji Approved:Attest:
l oflCoun

Mayor

Recommended by:

rt

O
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EXHIBIT 3

day 020.Approved this

/%_JU
Richard P. Homrighausen 
Mayor

Recommended by the planning and zoning codes committee 

Publish twice and on the city and state web sites

&



EXHIBIT 4

dav oifte 020.Approved this

V

Bfichard P. >Iomrighausen 
Mayor

Publish summary twice and publish on city and state web sites 

Recommended by the safety committee

27'^



EXHIBIT 5

open meeting laws and that all deliberations of this Council and of any of its committees 
that resulted in those formal actions were in compliance with all legal and open meeting 
requirements.

7^ day of (^)i> f q/k J^A
^ 2020.Passed this

£
Shane Gunnoe 
President of Council

Attest:

Juli :ggett 
Cled^frf Council

day of jl/jg*gggjfi?20.Approved this *J_

Richard P. Homrighausen 
Mayor

Publish Summary Twice and on the city and state web site 
Recommended by the Finance Committee.

The State of Ohio, Tuscarawas County:
I, the Dover City Council Clerk, do hereby certify that the foregoing resolution is taken 
and copied from the Dover City Council permanent records and from the record of the 
proceedings of said council, and that the same has been compared by me with the 
resolution of the record, and that the same is a true and correct copy thereof.

day of December 2020.Witness my signature on the

Julie Leggett
Dover City Council Clerk



EXHIBIT 6

Attest:

±
Julie ieggett _ 
Clerlt^i Council

Passed on this day of ,2018.

22^e/s—iry ----- ^Shane Gunnoe 
Council President

Approved this day of , 2018.

Mayor Richard P. Homrighausen

Publish summary once and on city and state web site 
Recommended by council sitting as a committee of the whole



Tab B –8 
Kenny Young – General Services Superintendent 









Tab B –9 
Michael Burtscher – General Services Assistant Superintendent 









Tab B –10 
Angie Gump – Assistant Auditor 









Tab B –11 
Scott Jerles – Director of Parks and Recreation/Shade Tree Director 











Tab B –12 
Paul Bantum – Chief of Police 













Tab B –13 
Charlie Stull – Electric Field Superintendent 









TAB C – KEY DOCUMENTS 



Tab C-1 
Email from N. Homrighausen to J. Wierzbicki & T. Woodland re: 

Dover Brownfield Assessment Coalition Follow Up 10/4/2018 





Tab C-2 
Email from N. Homrighausen to E. Newsome  

re: Join us at the Jobs Ohio Board Meeting  
6/4/2019 





Tab C-3 
Email from N. Homrighausen to D. Douglas re: OMEGA Now 

Accepting Project Profiles in Wake of COVID-19 Pandemic
4/22/2020 





Tab C-4 
Email from E. Newsome to M. Arnett re: Linda Homrighausen

7/15/2019 





Tab C-5 
Email from E. Newsome to M. Arnett  

re: Please call Linda Homrighausen 7/6/2020 





Tab C-6 
Letter from Mayor’s Office re: Administrative Instruction

2/17/2021 





Tab C-7 
Email chain re: S. Gunnoe’s Public Records Request   

2/18/2021 









Tab C-8 
Email chain re: S. Gunnoe’s Public Records Request 

4/7/2021 









Tab C-9 
Email from R. Homrighausen to D. Douglas  

re: Public Records Request 
4/9/2021 





Tab C-10 
Mayor Wedding Fee List 





Tab C-11 
Wedding Ceremonies Spreadsheet 

2014-18 























Tab C-12 
Wedding Receipt (Book 1) 

2011-16 

























































































































































Tab C-13 
Wedding Receipt (Book 2) 

2019-21 





















Tab C-14 
Wedding Receipt (Book 3) 

2016-18 

























































































Tab C-15 
Sample Wedding Vows 































Tab C-16 
Wedding Packet Exemplar 































Tab C-17 
Mayor Golf Outing Solicitation List 

2014 



















Tab C-18 
Mayor Golf Outing Solicitation List 

2010 



























Tab C-19 
Mayor Golf Outing Solicitation List 

2016 



















Tab C-20 
Mayor Golf Outing Solicitation List 

2016 



















Tab C-21 
Mayor Golf Outing Solicitation List 

2018 





Tab C-22 
R. Homrighausen Financial Disclosure Statement 

2017 













Tab C-23 
R. Homrighausen Financial Disclosure Statement 

2018 













Tab C-24 
R. Homrighausen Financial Disclosure Statement 

2019 













Tab C-25 
Notice Job Awarded General Service Department Street 

Maintenance P. Homrighausen 
7/2017 





Tab C-26 
P. Homrighausen CDL License Reimbursement 

10/11/2018 









Tab C-27 
Letter from Mayor’s Office re: Step III Grievance Response

2/21/2016 







Tab C-28 
Credit Card Statements 

2019-20 

















Tab C-29 

Email chain re:  

4/28/2021 



1

From: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com> 
Sent: Thursday, April 29, 2021 2:43:16 PM 
To: Shane Gunnoe <Shane.Gunnoe@doverohio.com> 
Subject: FW: 

Per your public records request. 

Gerry Mroczkowski
Safety Director/ HR Director 
City of Dover, Ohio 
110 East Third Street 
Dover, Ohio 44622 
Telephone (330) 343-0806 
Cellular     (330) 401-6624 
Fax           (330) 343-7336 
Email  Gerry.Mroczkowski@doverohio.com

From: Gerry Mroczkowski  
Sent: Thursday, April 29, 2021 12:46 PM 
To: Richard Homrighausen <Richard.Homrighausen@doverohio.com> 
Subject: RE:  

Mayor, 
He's supposed to come back Monday.  I must serve him then.  Would it be wise to allow him to return, then enforce the 
termination.  This is not something that  can be delayed.  I'm afraid of what I'm going to hear at the 1:30 meeting today 
especially if the bring up hostile work environment issues because of his return. 
Gerry 

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message -------- 
From: Richard Homrighausen <Richard.Homrighausen@doverohio.com>  
Date: 4/29/21 12:38 PM (GMT-05:00)  



2

To: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Subject: RE:   

I will review your letter. I should have a response for you sometime next week.  

Mayor Rick  

From: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Sent: Wednesday, April 28, 2021 2:43 PM 
To: Richard Homrighausen <Richard.Homrighausen@doverohio.com> 
Subject:  

Mayor,

I understand that  has rescinded his retirement and now plans to return to 
work on Monday May 3rd, 2021.  If that occurs I plan to present him with this notice of 
discipline and do recommend termination.

I also plan to present  a written reprimand.  I hope you support my 
recommendation for  and the written reprimand for .

Awaiting your reply.

Gerry Mroczkowski
Safety Director/ HR Director 
City of Dover, Ohio 
110 East Third Street 
Dover, Ohio 44622 
Telephone (330) 343-0806 
Cellular     (330) 401-6624 
Fax           (330) 343-7336 
Email  Gerry.Mroczkowski@doverohio.com



Tab C-30 

Email chain re:  

4/28/2021 



1

From: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com> 
Sent: Thursday, April 29, 2021 2:43:44 PM 
To: Shane Gunnoe <Shane.Gunnoe@doverohio.com> 
Subject: FW: 

Per your public records request. 

Gerry Mroczkowski
Safety Director/ HR Director 
City of Dover, Ohio 
110 East Third Street 
Dover, Ohio 44622 
Telephone (330) 343-0806 
Cellular     (330) 401-6624 
Fax           (330) 343-7336 
Email  Gerry.Mroczkowski@doverohio.com

From: Gerry Mroczkowski  
Sent: Thursday, April 29, 2021 1:16 PM 
To: Richard Homrighausen <Richard.Homrighausen@doverohio.com> 
Subject: RE:  

Mayor, 
Your hearing my frustration, anger, and disappointment with everything that is happening.   I never see you to discuss 
anything.  I'm trying to do my job as the Safety/HR Director, that includes discipline.  The letter is direct and to the point 
entailing a extremely serious violation of a "no tolerance" City policy. By failing to enforce the violation would send a 
terrible message and set a dangerous precedent to the employees of the city.  I would be more than happy to discuss 
this today after the 1:30 meeting.  Let me know. 
Gerry 

Sent from my Verizon, Samsung Galaxy smartphone
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-------- Original message -------- 
From: Richard Homrighausen <Richard.Homrighausen@doverohio.com>  
Date: 4/29/21 12:55 PM (GMT-05:00)  
To: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Subject: RE:   

You did not present me with this letter until yesterday. You failed to discuss this with me prior to drafting this letter do 
not issue it until after we discuss your recommendation next week.  

Mayor Rick  

From: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Sent: Thursday, April 29, 2021 12:51 PM 
To: Richard Homrighausen <Richard.Homrighausen@doverohio.com> 
Subject: RE:  

Additionally,  if he is terminated he loses payout.  That's why I gave notice of my intent with enough time for him to 
consider staying retired. 
Gerry 

Sent from my Verizon, Samsung Galaxy smartphone

-------- Original message -------- 
From: Richard Homrighausen <Richard.Homrighausen@doverohio.com>  
Date: 4/29/21 12:38 PM (GMT-05:00)  
To: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Subject: RE:   

I will review your letter. I should have a response for you sometime next week.  

Mayor Rick  

From: Gerry Mroczkowski <gerry.mroczkowski@doverohio.com>  
Sent: Wednesday, April 28, 2021 2:43 PM 
To: Richard Homrighausen <Richard.Homrighausen@doverohio.com> 
Subject:  

Mayor,

I understand that  has rescinded his retirement and now plans to return to 
work on Monday May 3rd, 2021.  If that occurs I plan to present him with this notice of 
discipline and do recommend termination.
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I also plan to present  a written reprimand.  I hope you support my 
recommendation for  and the written reprimand for .

Awaiting your reply.

Gerry Mroczkowski
Safety Director/ HR Director 
City of Dover, Ohio 
110 East Third Street 
Dover, Ohio 44622 
Telephone (330) 343-0806 
Cellular     (330) 401-6624 
Fax           (330) 343-7336 
Email  Gerry.Mroczkowski@doverohio.com



Tab C-31 

Emails re: Wedding Scheduling 

2020-2021 





 





 





 



Eva Newsome 

From: Richard Homrighausen 
Sent: Thursday, December 03, 2020 2:02 PM 
To: Eva Newsome 
Subject Re: Board of Control 

That is fine. 

Sent from my iPhone 

On Dec 1, 2020, at 12:57 PM, Eva Newsome <Eva.Newsome@doverohio.com> wrote: 

Hi Mayor, 
Is it possible to move Board of Control up to 3 on Friday? Gerry is doing bell ringing at 4 
in NP. 

Also, just wanted to check on two items below. 

Thank you, 

Mayor's Executive Assistant 
City of Dover, Ohio 
Telephone (330) 343-6726 
Fax (330) 343-7336 
Email eva.newsome@doverohio.com 

From: Eva Newsome 
Sent: Monday, November 30, 2020 9:36 AM 
To: Richard Homrighausen 
Subject: Two items 

Hi Mayor, 
I wanted to see how you felt about weddings right now. I know that the virus is saturating 
the community so I told this couple that we would have to get back to them, after I talked 
with you. 

 are requesting to be married on either December 16th or 
17th at City Hall at 3 pm. Please let me know your thoughts. If you wish to do it, which day 
is best for you. 
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Eva Newsome 

From: Richard Homrighausen 
Sent: Tuesday, September 29, 2020 2:14 PM 
To: Eva Newsome 
Subject: FW: Marriage 

Please schedule this wedding. Thanks 

 Original Message 
From: 
Sent: Tuesday, September 29, 2020 1:54 PM 
To: Richard Homrighausen 
Subject: Marriage 

Mr. Homrighausen, 

Hello! My name is  Si I wanted to ask if you conduct marriage ceremonies? My 
fiancé & I just want a very quick simple ceremony where we say our vow. No guests just us & our 
children. We would like to get married October 10th. We don't have a time preference at the moment. If 
you could help us out we would appreciate it. Thank you. 

 

Sent from my iPhone 
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Eva Newsome 

From: Richard Homrighausen 
Sent: Wednesday, August 12, 2020 11:51 AM 
To: Eva Newsome 
Subject: Re: Wedding appointment 

Let's do it on the fifth. Thanks. 

Sent from my iPhone 

On Aug 11, 2020, at 3:23 PM, Eva Newsome <Eva.Newsome@doverohio.com> wrote: 

Hi Mayor, 
Please let me know if you prefer to perform the  wedding on Saturday, August 
29th at 2 pm or on Saturday, September 5th at 2 pm. 

Thank you, 

Mayor's Executive Assistant 
City of Dover, Ohio 
Telephone (330) 343-6726 
Fax (330) 343-7336 
Email eva.newsome alcloverohio.com 
<image001.jpg> 
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Eva Newsome 

From: Richard Homrighausen 
Sent: Monday, March 16, 2020 3:05 PM 
To: Eva Newsome 
Subject: RE: Wedding for Saturday 

Delay the marriage. 

From: Eva Newsome 
Sent: Monday, March 16, 2020 9:03 AM 
To: Richard Homrighausen 
Subject: Wedding for Saturday 

Hi Mayor, 
 called and asked if you want to postpone his marriage or continue with the appointment on 

Saturday? 

Thank you, 

Mayor's Executive Assistant 
City of Dover, Ohio 
Telephone (330) 343-6726 
Fax (330) 343-7336 
Email eva.newsome@doverohio.com 
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Eva Newsome 

From: Richard Homrighausen 
Sent: Wednesday, February 26, 2020 2:51 PM 
To: Eva Newsome 
Subject: Re: Two wedding requests 

Both should be good. 

Sent from my iPhone 

On Feb 25, 2020, at 2:09 PM, Eva Newsome < me@doverohio.com> wrote: 

Hi Mayor, 
I have two wedding requests that I hoped to run by you for approval. 

 this Saturday, February 29th at 3:30 PM at City Hall 
 on Saturday, March 21' at 11 AM at City Hall. 

Please let me know if those are both ok. 

Hope all is going well for you guys! 

I'll check you into your flights in the morning. 

Thank you, 

K. eyr.... 
Mayor's Executive Assistant 
City of Dover, Ohio 
Telephone (330) 343-6726 
Fax (330) 343-7336 
Email eva.newsome@doverohio.com 



Eva Newsome 

From: Richard Homrighausen 
Sent: Tuesday, January 28, 2020 1:42 PM 
To: Eva Newsome 
Subject: Fwd: Marriage 

Please answer her. Thanks! 

Sent from my iPhone 

Begin forwarded message: 

From:  
Date: January 27, 2020 at 5:54:07 PM EST 
To: "mayor.homrighausen®doverohio.com" <mavor.homrighausen@doverohio.com> 
Subject: Marriage 
Reply-To:  

Hi mayor homirighausen. I was wondering what the fee is for you to perform a wedding and 
when your soonest available time would be 

Sent from Yahoo Mail on Android 



 



Tab C-32 

Email from E. Newsome to N. Homrighausen re: Outing 

8/13/2019 



Eva Newsome 

From: Eva Newsome 
Sent: Tuesday, August 13, 2019 10:55 AM 
To: 'Nicholas Homrighausen' 
Subject: Outing 
Attachments: SCHCopier19081311110.pdf 

Follow Up Flag: Follow up 
Flag Status: Flagged 

Eva Newsome 
Mayor's Executive Assistant 
1 10 East 3rd Street 
Dover, Ohio 44622 
Telephone 330.343.6726 
Fax 330.343.7336 
eva.newsome@doverohio.com 

1 



AIM  I Zo) r 

GOLF 
TOURN ENT 

1 -4111111111111111—//Mgr 111101 MM 
1111111111111•11 

YOU ARE CORDIALLY INVITED TO ATTEND THE 27TH ANNUAL MAYOR'S CUP 
GOLF TOURNAMENT, SPONSORED BY DOVER MAYOR RICK HOMRIGHAUSEN 

TO BE HELD WEDNESDAY, SEPTEMBER 4, 2019 AT THE ZOAR VILLAGE GOLF COURSE 

*********SHOTGUN START WILL BE AT 10:00 A.M.********* 

TOURNAMENT IS A SCRAMBLE FORMAT - PRIZES WILL BE AWARDED FOR: 
CLOSEST TO THE PIN ON HOLES #4, #6, #13, & #15 

LONGEST PUTT ON HOLES #9 & #18 
LONGEST DRIVE ON HOLES #7 & #14 

SHORTEST DRIVE ON HOLE #10 

***FIRST*** HOLE-IN-ONE ON HOLES 13 & 15 WILL WIN "PRIZES TO BE ANNOUNCED" 

COST IS PER PERSON FOR - ROUND OF GOLF, 1/2 CART, AND STEAK DINNER. 

-;":4 --A?t-4 J4 j. .1 /4 j.t owNER om.y.$35.0fp f:c. 1.? ":( .1.`x 

  MOLE SPONSORS  Mi. _BE ACCEPT D AT PER NOI--[:,1 

RESERVATIONS DUE BY AUGUST 31, 2019 VIA MAIL -OR- BY CALLING (330) 364-5515. 

PLEASE MAKE YOUR, PERSONAL CHECKS ONLY, PAYABLE TO: 
"MAYOR'S CUP GOLF TOURNAMENT" SORRY, WE CANNOT ACCEPT COMPANY CHECKS! 

THIS IS A FUND RAISER PAID FOR BY THE "COMMITTEE TO RE-ELECT HOMRIGHAUSEN MAYOR" 
428 NORTH WOOSTER AVENUE, DOVER, OHIO 44622, (330) 364-5515. 

CUT ALONG THIS UNE '"( 41441"04. 41w0440 .44qc314:1 20c 

27TH ANNUAL MAYORS CUP GOLF TOURNAMENT 
igDODA6.164i616032051006 Reservation Form itut-Ditrazig:000,46AINAVID 

NAME: GOLF & DINNER $ 75.00 x = $ 
ADDRESS: DINNER ONLY $ 35.00 x = $ 

HOLE SPONSOR $ 100.00 x = $ 

PHONE: DONATION = $ 
DOOR PRIZES = $ 

PLATINUM, GOLD, SILVER, BRONZE, COPPER, NICKLE SPONS. 

*  ag A.044dee- &de t KKK€4 all 

_TOTAL INCLOSED= $ 

,e.1* 

MAKE YOUR RESERVATIONS EARLY - DUE TO THE OVERWHELMING RESPONSE TO PREVIOUS 
VFARJC nimAir.R WF WII I RFSFRVATIONS TO "42 FOURSOMES" OR 168 GOLFERS! 




